| IN THE UNITED STATES DISTRICT COURT
‘{ IN AND FOR THE NORTHERN DISTRICT OF OKLAHOMA

N

v

E. P. LITCHFIELD, )
Plaintiff, ;
v S, % NO. 72-C-448
C. N. A, INSURANCE CO., ;
a foreign insurance corporation, ) £

)

Defendant,
Jack €. Sitver ¢

ORDER U. S BSTRICT €0 o

- _ Grraerdearn . '

This matter coming on for hexeiny before me, the undersigned Judge, |

this é_zday of June, 1973, upon plaintiff's application to dismiss without [

prejudice his action for declaratory judgment; and the Court, being fully advisec

(’[’)ﬁf—l?(lz nt ¥ Q2nu f{, Rt
in the premises and upon good cause shown, finds that this casslshould be and
is hereby dismissed without prejudice to filing of future actions.

|
{
IT IS SO ORDERED. i
i
|




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

BERT NEAL, et al., h]
Plaintiffs, %
vs. % No., 72-C-428
AMERICAN AIRLINES, INC., a 3 FI1i e
corporation, et al., } de e
Defendants. ; Jack C. Silver. G,

U. 8. DISTRICT GOt
ORDER SUSTAINING MOTIONS TO DISMISS

Based on the Memorandum Opinion heretofore filed,

IT IS ORDERED that the Motions to Dismiss filed by
American Airlines, Inc. and The Transport Workers Union of
America, AFL-C10, be and the same are hereby sustained and
the complaint and cause of action are hereby dismissed.

ENTERED this 29 day of'.
~
/

(qu_u\ \/L}fl P T Y S

CHIEF UNITED STATES DISTRICT JUDGE

1 .



IN THE UNITED STATES DISTRICT CQURT FOR THE . °
NORTHERN DISTRICT OF OKLAHOMA AR,

feonth

UNITED STATES OF AMERICA,
Plaintiff,

V5.

PRINCE MAXWELL, JR., HATTIE
MAE MAXWELL, and GEORGE P.

)
}
}
)
)
)
)
STRIPLIN, Attorney-at-Law, )
)
)

Defendants.

JUDGMENT OF FORECLOSURE

THIS MATTER COMES on for consideration this ;28 day
of June, 1973, the plaintiff appearing by Robert P. Santee,

Assistant United States Attorney, and the defendants, Prince

Maxwell, Jr., Hattie Mae Maxwell, and Gegrge P. Striplin, Attorney-

at-Law, appearing not.

The Court being fully advised and having examined
the file herein finds that Prince Maxwell, Jr. was served with
Summons and Complaint on May 23, 1973; that Hattie Mae Maxwell
was served with Summons and Complaint on May 30, 1973; that
George P. Striplin, Attorney-at-Law, was served with Summons
and Complaint on May 22, 1973, all as appears from the Marshal's
Return of Service herein, and

It appearing that the said defendants have failed
to answer herein and that default has been entered by the
Clexrk of this Court.

The Court further finds that this is a suit based
upon a mortgage note and foreclosure on a real property mortgage
securing said mortgage note and that the following described
real property is located in Tulsa County, Oklahoma, within
the Northern Judicial District of Oklahoma:

Lot Ten (10}, Blocgk One {1}, CHANDLER-FRATES

SECOND ADDITION to the City of Tulsa, Tulsa

County, State of Oklahoma, according to the

recorded plat thereof.

THAT the defendants, Prince Maxwell, Jr. and Hattie

Mae Maxwell, did, on the 19th day of December, 1%63, execute

CIVIL ACTION NO. 73—C—l57V/
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anl deliver to Administrator of Veterans Affairs, their mortgage
and mortgage note in the sum of $9,500.00 with 5 1/4 per cent
interest per annum, and further providing for the payment

of monthly installments of principal and interest; and

The Court further finds that the defendants, Prince
Maxwell, Jr. and Hattie Mae Maxwell, made default under the
terms of the aforesaid mortgage note by reason of their failure
to make monthly installments due thereon for more than 12
months last past, which default has continued and that by
reason thereof the above-named defendants are now indebted
to the plaintiff in the sum of $8,382.65 as unpaid principal,
with interest thereon at the rate of 5 1/4 per cent interest
per annum from February 1, 1972, until paid, plus the cost
of this action accrued and accruing.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that
the plaintiff have and recover judgment against defendants,
Prince Maxwell, Jr. and Hattie Mae Maxwell, in personam, for
the sum of $8,382.65 with interest thereon at the rate of 5 1/4
per cent per annum from February 1, 1972, plus the cost of
this action accrued and accruing, plus any additional sums
advanced or to be advanced or expended during this foreclosure
action by plaintiff for taxes, insurance, abstracting, or
sums for the preservation of the subject property.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that
upon the failure of said defendants to satisfy plaintiff's
money judgment herein, an Order of Sale shall be issued to
the United States Marshal for the Northern District of Oklahoma,
commanding him tc advertise and sell, with appraisement the
real property and apply the proceeds thereof in satisfaction
of plaintiff's judgment. The residue, if any, to be depocsited
with the Clerk of the Court to await further order of the
Court.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that
from and after the sale of said property, under and by virtue
of this judgment and decree, all of the defendants and each
of them and all persons claiming under them since the ¥iling

2



of the complaint herein be and they are forever barred and
foreclosed of any right, title, interest or claim in or to

the real property or any part thereof.

(_, G N " oo

United States District Judge

APPROVED.

ROBERT P. SANTEE
Assistant United States Attorney



TN THE UNITED STATES DIATRICT COURT FOR ML
NORTHERN DISTRICT OF OKLAHOMA

CONTINENTAL OIL COMPANY, a
corporation,

/

Plaintiff, T1-0-16M

Vs,
BRANTFF ATRWAYS, TNC., a W
corporation, et ai.,

M N et et St e e el St

Defendants.

ORDER DISMISSING COMPLATNT AND CAUSE OF ACTION
AS TO BRANIFF ATIRWAYS, INC. AND AETNA
CASUALTY AND SURETY COMPANY
Based on the stilpulation of the parties,
TT IS ORDERED that the cause of action and complaint
as to Braniff Airways, Inc. and Aetna Casualty and Surety
Company be and the same are hereby dismissed.

ENTERED this ﬂg day of s 1973,

. i )
[ Oy (_, . [ «

CHIEF UNITER STATES DISTRICT JUDGE



TN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

CONTINENTAL OIL COMPANY, a
corporatlion,

Plaintiff,
T1-C-164
vE.

BRANIFF AIRWAYS, INC., a
corporation, et al.,

e Nt it it i et N St N St

Defendants. V
JULGMENT

Based on the Findings of Fact and Conclusions of Law
filed this date,

IT IS ORDERED that judgment be entered in favor of th
plaintiff, Centinental Cil Company, and against the defendant,
United States Aviation Underwriters, Inc. in the sum of
$17,935.45, with interest at the rate of bF per annum from Mars:
15, 1972, to date of judgment, and 10% per annum thereafter unt

paid, and costs.

ENTERED this o9f day of 9“0“ 1973,

CHIEF UNTTED STATES DISTRICT JUDGE
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‘ IN THE UNITED STATES DISTRICT COURT FOR THE S s i 14
NORTHERN DISTRICT OF OKLANHOMA

I

EEH

UNITED STATES OF AMERICA,

Plaintiff,

vs. CIVIL ACTION NO. 73—c~159y/

JIMMY RAY GLADSON, JANICE M.

}
}
}
)
)
;
GLADSON and BETTY MARSHALL, )
)
)

Defendants.

JUDGMENT OF FORECLOSURE

THIS MATTER COMES on for consideration this day
of June, 1973, the plaintiff appearing by Robert P. Santee,
Assistant United States Attorney, and the defendants, Jimmy Ray
Gladson, Janice M. Gladson and Betty Marshall, appearing not.

The Court being fully advised and having examined
the file herein finds that Jimmy Ray Gladson and Janhice M. Gladson
were served with Complaint and Summons on May 30, 1973; that
Betty Marshall was served with Complaint and Summons on May 22,
1973, all as appears from the Marshal's Return of Service hereiné
and

It appearing that the said defendants have failed
to answer herein and that default has been entered by the Clerk
of this Court.

The Court further finds that this is a suit based
upon a mortgage note and foreclosure on a real property mortgage
securing said mortgage note and that the following described
real property is located in Ottawa County, Oklahoma, within
the Northern Judicial District of Oklahoma:

Lot Ten (10), in Bleck Three {3), in the

ROSEDALE SUBDIVISION of Lots One (1) and

Two {2) in the CARMICHAEL ADDITION to the

City of Miami, Ottawa County, Oklahoma,

aceording to the recorded plat thereof.

THAT the defendants, Jimmy Ray Gladson and Janice M.
Gladson, did, on the 16th day of June, 1970, execute and deliver

to Administrator of Veterans Affairs, their mortgage and mortgage

note in the sum of $10,000.00 with 8 1/2 per cent interest



per annum, and further providing for the payment of monthly
instaliments of principal and interest; and

The Court further finds that the defendants, Jimmy
Ray Gladson and Janice M. Gladson, made default under the terms
of the aforesaid mertgage note by reason of their failure to
make monthly installments due thereon for more than 12 months
last past, which default has continued and that by reason thereof
the above-named defendants are now indebted to the plaintiff
in the sum of $9,858.97 as unpaid principal, with interest
thereon at the rate of 8 1/2 per cent interest per annum from
January 16, 1972, until paid, plus the cost of this action
accrued and accruing.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that
the plaintiff have and recover judgment against defendants,
Jimmy Ray Gladson and Janice M. Gladson, in personam, for the
sum of $9,858.97 withlinterest thereon at the rate of 8 1/2
per cent per annum from January 16, 1972, plus the cost of
this action accrued and accruing, plus any additional sums
advanced or to be advanced or expended during this foreclosure
action by plaintiff for taxes, insurance, abstracting, or sums
for the preservation of the subject property.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that
upon the failure of said defendants to satisfy plaintiff's
money judgment herein, an Order of Sale shall be issued to
the United States Marshal for the Northern District of Oklahoma,
commanding him to advertise and sell, with appraisement. the
real property and apply the proceeds thereof in satisfaction
of plaintiff's judgment. The residue, if any, to be deposited
with the Clerk of the Court to await further order of the Court.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that
from and after the sale of said property, under and by virtue
of this judgment and decree, all of the defendants and each
of them and all persons claiming under them since the filing

of the complaint herein be and they are forever barred and



foreclosed of any right, title, interest or claim in or to

the real property or any part thereof.

A, g by -

-

-~

United States District Judge

APPROVED.

e,

ROBERT P. SANTEE
Assistant United States Attorney



IW PHE O UNITED STATHES DTETHICT COURT TOR Tiil HORTIHN
DIs ’ ALHTA

AN

comr
Banking

-\ -

e

AUTHOTITY,

OF Col

) BLICT I\J
SHAUTLIN, ANCO
SUPPTY COWMPIANY,
CONBSTRICTION COXPANY, I“C. P
WATTS, NATIONAL INDIVNITY CO Y,
STEELCRAFT CORPORATION, JOMHN F“{ BT

and CROWN, LTD., a limited paritnership,

M et et 8 M ML e e i A M e T et e e o T et S Tt T it

Defendants.

Now on this ;gdp day of (T\pg4&4_, , 1978,

the above entitled cause somes an for hearing upon the
g E

Stipulation of Plaintirf and F. & J, Construc-

tion Company, Inc., to diamise and the Court being well

cawse witl, resgvect to

and fully advised finds that

Plaintiff and Nefendant, &. & J. Construction Company, Inc.,

should be and the same is hercby cismis

APPROVED:




SUASELS DTSTRIOT COoUund FOR IR

WNODTETRICT OF OKLATIOMA -
i E Iﬂ“_ [ Pt
CeAny

! IR
CUNTTRD GTAVES OF AMERTCA, st
tack €, Gilver, Clas

1. S. DISIRICY COUR:

Civil Action Ho. 73-C-30

Plaintiff,
vE.

GARY T. BEST, HOLLYCE SUSAN
JBEST, et al.,

Defendants.

!
)
)
)
)
)
)
)
)

JUDGHENT OF FORECLOSURE

#

THIS MATTER COI'ES on for consideration this 25 <" day
iof;L“ﬂleQ73, the plaintiff appearing by Robert P. Santee, Assistant
.United States Attorney, and the defendants, Gary T. Best and Hollyce
Susan Best, appearing by their attorney, Steven E. Smith, and the
idefendants, Joseph L. Brake and Rosa Lea Brake, appearing not.

The Court being fullv advised and having examined

ithe file herein finds that the defendants, Gary T. Best and llellyce

Susan Best, were personally served copies of the Summons and Cooa-
[ _
”plalnt on February 2, 1973; and that the defendants, Joseph L. Brako
iiand Rosa Lea Brake, were personally served copies of the Summons and

{Complaint on March 2, 1973, all as appears from the Marshal's Returns
[f
rof Service herein, and

i Tt appearing that the defendants, Gary T. Best and Jlollvce

jgusan Best, having duly filed their Answer herein and the Issues
ihaving been joined, the following findings of fact and conclusion:
H
tof law are herewith entered by the Court, with the approval of
counsel for the defendants, Garv T. DBest and Hollvce fusan Best, <no
It appearing that defendants, Joseph L. Brake and Rosa Tera
PBrake, have failed to answer evein and that default has beon
.Gnteroﬁ by the Clerk of this Court.
The Court further finds that this 15 a sult as=20 aon
a nortgace note and foreclosurs on & roal sronerty merteace secir 0
sa1d norteage note and that the Tolleing described real prosen o
is locacced in Ottawa County, Okla-cra, within the MNertherrn Jo3i. 000

Distviet of Oklahona:



i

Lot e {62 and Sixiw-Thvee {(63) and
oM oAn g i OPLAC bheing an Addition to
the Citw fiitami, Otrawa County, Oklahoma,
according to the recorded plat thereof.

THAT the defendants, Gary . Best and BHollyce Susan Best,

The Court further finds that the defendants, Joseph L. Brake

”8, 1971, by wvirtue of a Warranty Deed dated March §, 1971.

land Rosa Lea Brake, assumed said mortgage note and mortgage on May

The Court further finds that the defendants, Gary T. Best

and Hollyce Susan Best, Joseph L. Brake and Rosa Lea Brake,

made

;default under the terms of the aforesaid mortgage note by reason

of their failure to make monthly installments due thereon for

more than twelve months last past, which default has continued

and that by reason thercof the alkove-named defendants are now

lindebted to the plaintiff in the sum of $12,59%7.56 as unpaid

principal, with interest thereon at the rate of 6 3/4 per cent

interest per annum from September 13, 1971, until paid,

the cost of this action accrued and aceruing.

plus

IT T8 TIEREFORE ORDERED, ARJTUNGED AND DECREED that the

plaintiff have and recover judgment against defendante, Gary T. Bost,

Hollyce Susan Best, Joseph L. Brake and Rosa Lea Brake,

] thern, for the sum of $12,597.56 with intercst thereon at

and each of

the

|lrate of 6 3/4 per cent per annum from September 13, 1971, nplus

i ) . . . ) ) L
Nthe cost of this action accrued and accruing, plus anv additional

i . a - : - =
isums advanced cor to be advanced or exponded during this foreclosure

faction by plaintiff for taxes, insurance, abstracting, or su

for thoe preservation of the subjoct property.

o
=

IT IS PUNRTIHNR ORDIAND, ADTUDGED AMD DRCERFD that upoen

]

delfendancs to satisfy nlaintiff's moneoy juderont



coerain, an Ondor of fale shall e dssued to Lhe Unitod Statoo

hern District of Oklahowa, commanding Jiinm

Cho advertise and sell, with approizement the resl oroporty and
appiy Lhe sroececeds thereof in satisfaction of plaintiff's Juwldgrnent.
'The rosiduce, if anv, to e deposited with the Clerk of the Court
fto avalt further order of the Court.

IT IS FPURTHER ORDERED, ARJUDGED AND DECRFED that from |
ﬁand aftecr the sale of said prowerty, under and by virtue of this
|
Hjudgment and decrce, all of thc defendants and each of them and
ﬁall persons clalming under them since the filing of the complaint
fherein be and they are forever barred and foreclosed of any right,

title, interest or claim in or to the real property or anyv part

rt
=
o
H
o]
o]
]

tr. FLNEL martr/

TNITED STATES DISTRICT JUDGE

. APPROVED :
|

ey - /

- s Iy
ROBERT P. SANTEER '
Assistant United 3tates Attorney
! Attorney for Plaintiff,
| United States of America

STEVEN T, SMITH
- Attorney for defendants,
. Gary 1. Best and Hollyce Susan Bast



IN THE UNIWED STATES DISTRICT COURT FUR THE

NORTHERN DISTRICY OF OXLAHOMA

SUNIGR CHAMBER OF COMMERCE CF

RO TR, INC.;

JANTS CAINES, indiviaua
benall of all olher
similarly situated;

JANE SELMAN, individually, end on
behalf of all other persons
similarly situated;

CHARLES WETMORE, Iindividually, and
on behalf of all other persons
similarly situated;

JAMES T. BRUEN, individually, and
on behalf of all other persons
similarly situated:

DAVID HEILIGMAN, individually, and
on behalf of all other persons
similarly situated;

THOMAS BANASZEWSKI, individually, and
on behalf of all other persons
similarly situated;

Plaintiffs,
VS.

THE UNITED STATES JAYCLES,
Tulsa, Oklahomas

THE NEW YORK STATE JAYCEES,
Canastota, New York;

THE UNITED STATES JAYCEES FOUNDATION,
Tulsa, Oklzhoma;

THE JAYCEE MENTAL HEALTH AND MENTAL

RETARDATION FUND,
Tulsa, Oklahomaj;

THE JAYCEE WAR MEMORIAIL FUND,
Tulsa, Oklahoma;

GEORGE P. SHULTZ, as Secretary oi the
Treasury of the United States,
Department of the Treasury;
JOHNIE M. WALTERS, as Commissioner of
Internal Revenue,
Internal Revenue Service;
THE INTERNAL REVENUE SERVICE OF THE
BEARTMENT OF THE TREASURY COF THE
UNITED STATES;
PHILLIP V. SANCHEZ, Director, Office of
Economic Opportunicy;
GEORGE ROMNEY, as Secretary of the Department
¢f Housing and Urban Development;
JAMES ©T. HODGSON, as Secretary of the
Depactment of Labor;
WILLIAM D. RUCKELSHAUS, as Administracor of
the EBnvironmental Protection Agency;

e e e Bt T M et Mt Tt et St et Tt At e M Mar et Mat e Mt e e e Mt M M Mot e M Mt et Nt e et N Mt et Nt d Tt Tt T e e o Mt i Nt S Nt e S et =

Defendants.

GRDER OF DI1SMISSAL




filed in the United States
Colwnbie and was transferred
for trial and disposition.

The plaintili, v ¢of Commerce of Rochester,

. New York, amended i Lo poarmit females to
G the organizacion, and r plaintififs are such
fewales who did acvually jolr chavpter.

On February 1

1972, the defendant United States
cees notified Roches 5

because of the Rochester

Jaycees admitting women, the United States Jaycees were suspending
Rochester Jaycees from all richts, privileges and benefits accorded
the Chapter, and thereafter on rch 25, 1972, the administrative

¥
arm of the United States Jaycec Naew York State Jaycees, Inc.,
formally expelled Rochester Jyacees from membership because of
admission of women.

Plaintiffs seek a declaration that the laws of the
United States forbid the furnishing of Ifinancial support to the
Jaycee defendants organizations which exclude females f{rom member-
ship end seek a permanent injunciion restrainincg the United States
Government and Secretaries of the Departments named in the Complaint
as defendants from granlting or ccentinuving to grant federal support
in the form of tax benefits, federal contracts and federal or

governmental monetary grants and assistance, and specifically

seek an Order reqguiring the Javeee defendants to restore plaintiff
Juniocr Chamber of Commerce of Rochester, Inc., toe full rights and
brivileges as an affiliate. Plaintiffs zllege and claim that
specific tax exemption not enjoyed by other corporations con-
stitutes a state action taken "under color of state law" within
the meaning of the Civil Rights Act, 42 U.S.C.A. §1983; U.S.C.A.
Const. Amend. 14.

It is not alleged nor claimed by the plaintiffs that
discrimination of any sort, sex, color or otherwise is employed
by the Jaycee organizaticong in the performance of thelr services
for public or in the sponsoring of any public service projects,
znd it is not claimed that any o©of the funds granted or allowed
to the Jaycees for sponsoring these specilic projects is used
in anywise to promote any type of discrimination.

George P. Shultz, =z: Sccretarv of the Treasury of the
United States, and the six other named United States Government
cofficials and their departments have Z£iled Motion to Dismiss
this case upon the grounds:

1. "The case is, ip substance, an unconsented suit
against the United States, and as such, 1ts malntenance is
barred by the Doctrine of Sovereign Immunity, and

2. fThe Complaint fails to state a claim vpon which
relief may be granted.
States Jayceees,

s, moved in their
tate & claim upon

The remaining defendants,
Tulse, Oklahoma, and the other named
Answer +to Dismiss this action for feilure t
vhich relief may be granted.

-

The record clearly shows that the Jaycee defendants

are all and each of them non-profitable crganizations.

The naticnal Jaycee organiza:
o

~ion and all of its orfi-
cial chnapters located in the various citl

ies of the Uniied States



ai chiardtaklile

organizaed for such oducs o
wwrh and deve Lopn

YO50Es 885 Wall promoce ana >
voung nen's clvice organizations in the Uniwed states, designed
dculcate in the individual nembership oy such organizations
rairit of gor'int Imericanism and civie spirit and interest,
1ts membership is limited Lo young men only.

T N ek

The Court concludes that this i:= not a proper c¢lass
action and not supericr to other more appropriate and proper
mathods of azajudication. 8See Opinion of Judge A. Sherman
Christensen in Marie Wilcox, et al. v. Commerce Bank of Kansas
City, & corporaticn, (10 C.A. Ogpinion filed United States Court
ol Appeals, Tenth Circuit, February 20, 1973).

From a study of the pleadings and the entire file in
this case, there appears to be no substantial constitutional
stion involved. In fect, Lt appoars chat the constitutional
issue alleged in the Complaint is totally lacklng in substance,
and, therefore, the Court concludes that this is not a proper case
for statutory three-judge court consideration and treatment.,

Upon due consideration of nleadings filed in
this case, testimony, affidavits, briefs, the argument of counsel
and the admitted facts, the Court is of the opinion that the Motion
of George P. Shultz and the other six named government defendants
to dismiss should be sustained.

It is the further judcment and opinion of the Court that
the Mction to Dismiss for failure to state a claim against the
remaining defendants should be sustaired, and

It is the further judgment end opinion of the Court that
all intervening corplainanus herein, who have Intervened by agree-
ment of the parties, have failed to state a claim against the
defendants and that the Intervening Complaints should be dismissed.

IT IS, THEREFORE, ORDERED that the plaintiffs' action
and Intervenors'® actions ageinst the defendants and all of them
should be and the same are hereby dismissed.

Dated this 26th day of June, 1973.

A s
L

AVt -.'

UN.T’LLD STATLS DISTRICT JUDGE

T M,./'f, _,-'/,/5-"\/




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA
JAMES E. HUNTER,
Plaintiff,
Vs, No. 72-C-57 Civil _-~
LVO CORPORAT ION,

ROSS-MARTIN COMPANY, and

)
)
)
)
)
)
)
THE SCOTT-RICE COMPANY, )
)
)

Defendants.

ORDER

The above case is dismissed on application of tte

defendants, the plaintiff concurring therein as shown by the
attached letter,

IT IS SO ORDERED this Z6th day of June, 1973.

|/. !

i

— ) 7 ;
(LA 'j_‘,)rz’ ce g b0 s ;
Fred Daughertgyd 4

United States District Judge
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IM THE UNTTED STATES DTSTRICT COURT FOR THE MORTHERN
DISTRICT OF OKLAHOMA

THE FIRST NATIONMAIL BANK AND TRUOST
COMPANY OF TULSA, a National
Banking Association,

Plaintiff, J//
7R-C-77
Vs~ MNo. Cwit—3&56—
MIAMI INDUSTRIAL AUTHORITY, A Public
Trust, SECRETARY OF COMMERCE OF THE
UNITED STATES OF AMDRICA, L. & J.
CONSTRUCTION COMPANY, INC., SOUTH-
WESTERN SASH & DOOR COMPANY, SHADE
STONE, O'BRIEN ROCK CO., INC.,

MILLER ELECTRIC SHOP, INC., GEORGE
SHAMBLIN, ANCO MANUFACTURING AND
SUPPLY COMPANY, GINE LONGAN, C. UWATTS
CONSTRUCTION COMPANY, INC., CALVIN L.
WATTS, NATIONAL INBEMNITY COMPANY,
STEELCRAFT CORPORATION, JOHN GARRETT,
and CROWN, LTD., a limited partnership,

SRR S Y S fw"/
Jack C. Silver, Giar,
U. S. DISTRICT Couk

e T vt It o Mkt At it st Mk o Nt o it i SmF et e ot e A et
e
e
&
pry
]
i
Per ey
3

Defendants.

ORDER
Now on this 6:&5/ day of , 1973,
the above entitled cause comes for hearing upon the

Stipulation of Plaintiff and Nefendant, George Shamblin,
ta dismiss and the Court being well and fully advised
finds that said cause with respect to Plaintiff and Defendant,

George Shamblin, should be and the same is hereby dismissed.

T ey
Cettre oo = merconr
Judge

APPROVED:

vy 7 %
L2 A Ay

Ettorney for Plaind&iff

("

I L .
)&Z/Lc/ J/ i Bl
Atforney/ for "Deferndant,
GEORGE SHAMBLIN
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TN THE UNITED STATES DISTRICT COURT FOR THE NORTHERN
NDISTRICT OF OQKLAHOMA

THE FIRST NATIONAL BANK AND TRUST
COMPANY OF TULSA, a National
Banking Association,

)

)

)

)

Plaintiff, )

) TR-C-PF

—vs- ) NO , =fergtn—Obf

)

MIAMT INDUSTRIAL AUTHORITY, A Public )

Trust, SECRETARY OF CONMMERCE OF THE )

UNITED STATES OF AMERICA, L. & J. }

CONSTRUCTION COMPANY, iNc,, SOUTH- }

WESTFRN SASH & DOOR COMPANY, SHADE )

STONE, O'BRIEN ROCK CO., INC., )

MILLER ELECTRIC SHOP, INC., GEORGE )
)
)
)
)
}
)
)
)

SHAMBLIN, ANCO MANUFACTURING AND [
SUPPLY COMPANY, GENE LONGAN, C. WATTS i L E
CONSTRUCTION COMPANY, INC., CALVIN L. TP
WATTS, NATIONAL INDEMNITY COMPANY, A & (]

STEELCRAFT CORPORATION, JOHN GARRETT, _J" . . v
and CROWN, LTD., a limited partnership, GCKC-SHVW.LEN

U. S. DISTRICT COuRy

Defendants.

ORDER
Now on this asz day of , 1972,
the above entitled causc comes for hearing upon the

Stipulation of Plaintiff and Defendant, C. Watts Con-

, and National Indemnitg Company,
struction Company, Inc.4 to dismiss and the Court being
well and fully advised finds that said cause with respect
to Plaintiff and Defendant, C. Watts Construction Company,
Inc., should be and the same is hereby dismissed.

{r' - i -

Mol atae Yl e -
Judge :

APPROVED :

ﬂ, PN _,:/é/ Sgrpn-
Attorney for Plaingiff

Attorney for Defendant,

C. WATTS CONSTRUCTION
COMPANY, INC. and
NATIONAL INDEMNITY COMPANY
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IN THE UNITED STATES DISTRICT COURT FOR THE NORTHLRM
DISTRICT OF OKLAHOMA

THE TIRST NATIONAL BANK AND TRUST
COMPANY OF TULSA, a Natiocnal
Banking Association,

Plaintiff,
.

MIAMI INDUSTRIAL AUTHORITY, A Public
Trust, SECRETARY OF COMMERCE OF THE
UNITED STATES OF AMERICA, E. & J.
CONSTRUCTION COMPANY, INC., SOUTH-
WESTERN SASH & DOOR COMPANY, SHADE
STONT, O'BRIEN ROCK CO., INC.,

MILLER ELECTRIC SHOP, INC., GEORGE
SHAMBLIN, ANCO MANUFACTURING AND
SUPPLY COMPANY, GENE LONGAN, C. WATTS
CONSTRUCTION COMPANY, INC,, CALVIN L.
WATTS, NATIONAL INDEMNITY COMPANY,
STEELCRAFT CORPORATION, JOHN GARRETT,
and CROWN, LTD., a limited partnership,

Jack C. Siiver (ien
r tln’
U.S. DistRicT COURT

L S L S N L N e

Defendants.

ORDER

Now on this&_ day of 9:‘&!(1 , 197Z,

the above entitled cause comes on for hearing upon the
Stipulation of Plaintiff and Defendant, Shade Stone, to dismiss
and the Court being well and fully advised finds that

said cause with respect to Plaintiff and Defendant, Shade

Stone, should be and the same is herebhy dismissed.

APPROVED:
yadi

gy ,w///ﬂ//%/%’“

Attorney for Plaint%ff

Attorney for Defendant,
SHADE STONE



IN THE UNITED STATES DISTRICT COURT FOR THE NORTHERN
DISTRICT O OKLAHOMA

THE FPIRST NATIONAL BANK AND TRUST
COMPANY OF TULSA, a National
Banking Asscciation,

Plaintiff,
—yg—

MIAMI INDUSTRIAL AUTHORITY, A Public
Trust, SECRETARY OF COMMERCE OF THE
UNITED STATES OF AMFERICA, E, & J.
CONSTRUCTION COMPANY, INC., SOUTH-
WESTERN SASH & DOOR COMPANY, SHADE
STONE, O'BRIEN ROCK CO., INC.,

MILLER ELECTRIC SHOP, INC., GEORGE
SHAMBLIN, ANCO MANUFACTURING AND
SUPPLY COMPANY, GENE LONGAN, C. WATTS
CONSTRUCTION COMPANY, INC,, CALVIN T..
WATTS, NATIONAL INDEMNITY COMPANY,
STEELCRAFT CORPORATION, JOHN GARRETT,

and CROWN, LTD., a limited partnership,

Defendants.

ORDER

Now on this c;{ day of

the above entitled cause comes on for

72-¢-78 /
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S 25 197 /r“”/
Jack C. Siiver, ¢
U. S. DISTRICT Goug;
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, 1972,

hearing upon the

Stipulation of Plaintiff and Defendant, Gene Longan, to

dismiss and the Court being well and fully advised finds

that said cause with respect to Plaintiff and Defendant,

Gene lLongan, should be and the same is hereby dismissed.

Judge

APPROVED:

Y
CZ/M 1///4/‘//’(”“

/

< 4 , o
APLdCY ey for Defendant,

GENE LONGAN




IM THE UMNITED STATES DISTRICT COURT FOR THE MORTHERM
DISTRICT OF OKLAINMA

THE IPIRST NATIONMAL BANK AND TRUST
COMPANY OF TULSA, a Mational
Banking Association,

Plaintiff,

e g bt

‘ 72-C- 7% /
: -vs- No. TeFi—dib.
MIAMI INDUSTRIAL AUTHORITY, A Public
Trust, SECRETARY OF COMMERCE CF THE
UNITED STATES OF AMERICA, E. & J.
CONSTRUCTION COMPANY, INC., SOUTH-
WESTERN SASH & DOOR COMPANY, SHADE
STONE, O'BRIEN RCOCK CO., INC.,

MILLER ELECTRIC SHOP, INC., GEORGE
SHAMBLIN, ANCO MANUFACTURING AND
SUPPLY COMPANY, GENE LONGAN, C. WATTS

! CONSTRUCTION COMPANY, THC,, CALVIN L.
WATTS, NATIONAL INDEMNITY COMPANY,
STEELCRAFT CORPORATIONMN, JOHN GARRETT,
and CROWN, LTD., a limited partnership,

"I LR
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Defendants.

ORDER

Now on this c?_?_“-_'/__ day of . 1973,
the above entitled cause comes oh for hearing upon the
Stipulation of Plaintiff and Defendant, John Garrett,
to dismiss and the Court being well and fully advised
finds that said cause with respect to Plaintiff and Defendant,

John Garrett, should be and the same is hereby dismissed.

(;a£4ﬁ1~ QZiT S e T

Judge

i}
APPROVED ¢

R A
Rttorney tor Plainmtiff

4

"‘ ,
r

PP hﬂé.ﬁf
Attorney for Defendant,
“JOHN GARRETT




IN THE UNITED STATES DISTRICT COURT FOR THE NORTHERN
DISTRICT OF OKLAHOMA

THE FIRST NATIONAL BANK AND TRUST
COMPANY OF TULSA, a National
Banking Association,

Plaintiff,
72-C-7F
~Vs- No. EwPym3him
MIAMI INDUSTRIAL AUTHORITY, a Public
Trust, SECRETARY OF COMMERCE OF THE
UNITED STATLES OF AMERICA, E. & J.
CONSTRUCTION COMPANY, INC., SOUTH-
WESTERN SASH & DOOR COMPANY, SHADE
STONE, O'BRIEN ROCK CO., INC.,

MILLER ELECTRIC SHOP, INC., GEORGE
SHAMBLIN, ANCO MANUFACTURING AND
SUPPLY COMPANY, GENE LONGAN, C. WATTS
CONSTRUCTION COMPANY, INC., CALVIN L.
WATTS, NATIONAL INDEMNITY COMPANY,
STEELCRAFT CORPORATION, JOHN GARRETT,
and CROWN, LTD., a limited partnership,

FlLE D

Jik 251973 ﬂ Wt
Jaci C. Siver, Clark
U. S. DiSTRICT CQURT
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Defendants.

ORDER

Now on this Cﬁgr day of 1973,

the above entitled cause comesWon for hearing upon the
Stipulation of Plaintiff and Defendant, Miller Electric
Shop, Inc., to dismiss and the Court being well and
fully advised finds that said cause with respect to
Plaintiff and Defendant, Miller Electric Shop, Inc.,

should be and the same is hereby dismissed.

Covra. & iRenoe—

Judge

APPROVED:

Girser— 5o

/Aﬁtorney for PIAintiff
L

Wetine Tl

Attofpby for Defendant,
Milter Electric Shop, Inc.
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FOR THE

NORTHERN DISTRICT OF OKLAOMA

Charles Cline, Inc., and CiviL ACTION FILE No. TO-C-1Zz2
Cline Leasing, Inc. Y
R - .

g, JIﬂDG&'IEiIJ‘ [ i:-/'
L.L. Zaeprel, Jr,, 4/o/s .
L.L. Zaenfel, Jr., General S 25 e
Insurance, Russzll Grace,
4/b/e Russell Grace Insurance Jack C. Silyer, Clerk
Agency, John Chervenak, Andrew L. S, DISTRICT COURT

J. Embry, and James L. Ladd

This action came on for trial before the Court and a jury, Honorable Allen [. Barrow
, United States District Judge, presiding, and the issues having been duly tried and

the jury having duly rendered its verdict, for tne plaintiifs, Charles Cline, Inc,, and
Ciine Leasing, Inc., and against the defendant James L. Ladd.

IT IS ORDERED AND ADJUDGED that the plalntiilTs, Charles Cline, Inc, and
Cline Leasing, Inc., have and recover sudgment against the defendant James
L. Ladd, in the sum of Twenty 3ix Thousand, Seven Hundred Twenty Five Dolla
and Sixty Eight Cente ($26,725.68) compensatory damages, and One Hundred
Thousand Dollars ($100,000,00) exemplary damages, with interest thereon at
the rate of 10% per annum from the date hereof until paid and their cost

of action.

} . i . das
Dated at Tulra, Cxlzhons cfhis gy ¥

of v Une L1993 .

GACK OL sLVAER

Clerk of Court




IN THE UNITED STATES DISTRICT CQURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

ROBERT HAROLD HEIMS, )
)
Petitioner, )
)
ven ) Case No. 72-C-337°
)
PARK J. ANDERSON, Warden, et al,, ) = RN
) . B
Respondents. ) SRR {if}/f} f_,
Jack . Siteer, Stk
1. S. DISTRICT CIURT
ORDER ‘

Upon consideration of the Respondents' Motion To
Dismiss and Memorandum Brief in Support of Motion and
it appearing therefrom that the State of Oklahoma has
taken action to grant the Petitioner herein, an Oklahoma
State prisoner, an evidentiary hearing on the two points
raised in this federal habeas corpus proceeding and it
further appearing that the remedy being so afforded
Petitioner by Oklahoma is thus available to him, is
adequate and is underway and that in these circumstances
Petitioner's available state remedies have not been
exhausted on these two points as required by 28 U.S5.C.
§2254(b), the Court finds that said Motion should be
granted and thq Petitioner's action in this Court should
be dismissed without prejudice.

&

It is so ordered this ?{g'ﬁday of June, 1973,

oo Do lo

Fred Daugherty
United States District Judge




IN THF UNITED STATES DISTRICT COURT
FOR THD NORTHERN DISTRICT OF OKLAHQMA

UNITED STATES OF AMERICA, }

Plaintiff, ;
VE. ; Civii Action No. 73-C-116
RICHARD LEWALLEHN, ;

Defendant. ;

JUDLDGMENT

On this Z?Z(t&%My of June, 1973, the above-captioned
canse came on for entry of judgment by consent of the parties
hereto, and the Court finds that judgment should be entered as
agreed by the parties hereto.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED BY THE
COURT that the Plaintiff, United States of America, have and
racover of and from the befendant, Richard Lewallen, the sum
of $500.00, as a civil penalty, plus coats of this actien in
the amount. of $41.84.

IT IS PURTHER ORDERED, ADJUDGED AND DECREED BY THE
COURT that the Defendant, Richard Lewallen, his agents and em-
ployees are permanently enjoined from engaging in business in
commerce within the meaning of the Packers and Stockyards Act,
1921, as amended and supplemented, in any capacity for which
registration and bonding are required under the Act, without
being registered with the Secretary of Agriculture and furnishing
a valid bond or its eguivalent, as required by the Act and the

regulations promulgated thereunder. _ .
et Dionglort

— et e St it
DRITED STATES DISTRICT JUDGE

The undersigned counsel for the respective parties do
hereby consent to entry of Judgment as set forth above.

NATHAN G. GRAHAM
United Btates Attorney

JACK M. SHORT
Asgistant United States Attorney
Attornays for Plaintiff

S/ Y ) SRS
- H

Attormey for Defendant




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,

)
)
Plaintiff, )
vs. ) CIVIL ACTION NO. 73-C-128
)
)
CONNIE LEN CLARK and )
JOY A. CLARK, ) o s
| ¥
Defendants. ) JUc s

JUDGMENT OF FORECLOSURE

Hos onlagi v
ri

THIS MATTER COMES on for consideration this '7-)Taéy

of June, 1973, the plaintiff appearing by Robert P. Santee,
Assistant United States Attorney, and the defendants, Connie Len
Clark and Joy A. Clark, appearing not.

The Court being fully advised and having examined
the file herein finds that Connie Len Clark and Joy A. Clark
were served with Summons and Complaint on May 23, 1%73, as ap-
pears from the Marshal's Return of Service herein, and

It appearing that the said defendants have failed
to answer herein and that default has been entered by the
Clerk of this Court.

The Court further finds that this is a suit based
upon a mortgage note and foreclosure on a real property mortgage
securing said mortgage note and that the following described
real property is located in Tulsa County, Oklahoma, within
the Northern Judicial Distriet of Oklahoma:

Lot Nine (9), Block Four (4), SUBURBAN

ACRES FOURTH ADDITION to the City of Tulsa,

County of Tulsa, State of Oklahoma, accord-

ing to the recorded Flat thereof.

THAT the defendants, Connie Len Clark and Joy A. Clark,
did, on 12th day of August, 1966, execute and deliver to Administrator
of Veterans Affairs, their mortgage and mortgage note in the
sum of $9,750.00 with 6 per cent interest per annum, and further
providing for the payment of monthly installments of principal
and interest; and

The Court further finds that the defendants,



Connie Len Clark and Joy A. Clark, made default under the

terms of the aforesaid mortgage note by reason of their failure
to make monthly installments due thereon for more than 12
months last past, which default has continued and that by
reason thereof the above-named defendants are now indebted

to the plaintiff in the sum of $9,075.82 as unpaid principal,
with interest thereon at the rate of 6 per cent interest per
annum from June 1, 1972, until paid, plus the cost of this
action accrued and accruing.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that
the plaintiff have and recover judgment against defendants,
Connie Len Clark and Joy A. Clark, in personam, for the sum
of $9,075.82 with interest thereon at the rate of 6 per cent
per annum from June 1, 1972, plus the cost of this action
accrued and accruing, plus any additional sums advanced or
to be advanced or expended durinénthis foreclosure action
by piaintiff for taxes, insurance, abstracting, or sums for
the preservation of the subject property.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that
upon the failure of said defendants to satisfy plaintiff's
money judgment herein, an Order of Sale shall be issued to
the United States Marshal for the Northern District of Oklahoma,
commanding him to advertise and sell, with appraisement the
real property and apply the proceeds thereof in satisfaction
of plaintiff's judgment. The residue, if any, to be deposited
with the élerk of the Court to await further order of the
Court.

1T 1S FURTHER ORDERED, ADJUDGED AND DECREED that
from and after the sale of said property, under and by virtue
of this judgment and decree, all of the defendants and each
of them and all persons claiming under them since the filing

of the complaint herein be and they are forever barred and



foreclosed of any right, title, interest or claim in or to

the real property or any part thereof.

- -

United States District Judgé

APPROVED.

P 57/—;4%

ROBERT P. SANTEE
Assistant United States Attorney



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,

Plaintiff,

vs. CIVIL ACTION NO. 73-C-132

JAMES K. KILA, BERYIL M. KILA,
WINIFRED DALE MUNDAY and
BOBBIE DEAN MUNDAY,

-

)
)
)
)
)
)
)
)
)
)
)

Defendants.

IV O
JUDGMENT OF FORECLOSURE L '

THIS MATTER COMES on for consideration this ;7,2/ day
of June, 1973, the plaintiff appearing by Robert P. Santee,
Assistant United States Attorney, and the defendants, James K.
Kila, Beryl M. Kila, Winifred Dale Munday and Bobbie Dean Munday,
appearing not.

The Court being fully advised and having examined
the file herein finds that James K. Kila and Beryl M. Kila were
served with Summons and Complaint on May 3, 1973; that Winifred
Dale Munday and Bobbie Dean Munday were served with Summons and
Compléint on May 17, 1973, all as appears from the Marshal's
Return of Service herein, and

It appearing that the said defendants have failed
to answer herein and that default has been entered by the
Clerk of this Court.

The Court further finds that this is a suit based
upon a mortgage note and foreclosure on a real property mortgage
securing said mortgage note and that the following described
real property is located in Tulsa County, Oklahoma, within
the Northern Judicial District of Oklahoma:

Lot Seven (7), Block Fifty-five (55), VALLEY

VIEW ACRES THIRD ADDITION to the City of

Tulsa, Tulsa County, Oklahoma, according to

the recorded plat thereof.

THAT the defendants, James K. Kila and Beryl M. Kila,

did, on 29th day of March, 1968, execute and deliver to Admini-

strator of Veterans Affairs, their mortgage and mortgage note



in the sum of 810,250.00 with 6 per cent interest per annum,
and further providing for the payment of monthly installments
of principal and interest; and

The Court further finds that the defendants, James K.
Kila and Beryl M. Kila, made default under the terms of the
aforesaid mortgage note by reason of their failure to make
monthly installments due thereon for more than 12 months last
past, which default has continued and that by reascon thereof
the above-named defendants are now indebted to the plaintiff
in the sum of $9,686.43 as unpaid principal, with interest
thereon at the rate of 6 per cent interest per annum from
March 29, 1972, until paid, plus the cost of this action accrued
and accruing.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that
the plaintiff have and recover judgment against defendants,
James K. Kila and Beryl M. Kila, in personam, for the sum
of $9,686.43 with interest thereon at the rate of 6 per cent
per annum from March 29, 1972, plus the cost of this action
accrued and accruing, plus any additional sums advanced or
to be advanced or expended during this foreclosure action
by plaintiff for taxes, insurance, abstracting, or sums for
the preservation of the subject property.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that
upon the failure of said defendants to satisfy plaintiff's
money judgment herein, an Order of Sale shall be issued to
the Unitedrstates Marshal for the Northern District of Oklahoma,
commanding him to advertise and sell, with appraisement the
real property and apply the proceeds thereof in satisfaction
of plaintiff's judgment. The residue, if any, to be deposited
with the Clerk of the Court to await further order of the
Court.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that
from and after the sale of said property, under and by virtue
of this judgment and decree, all of the defendants and each
of them and all persons claiming under them since the filing

2



of the complaint herein be and they are forever barred and
r foreclosed of any right, title, interest or claim in or to

the real property or any part thereof.

(A

(L4 o o 30 /

United States District Judge

APPROVED.

P Ve .y a

ROBERT P. SANTEE
Assistant United States Attorney



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

F1l_E |
JUM 2 21973,

Jack C. Silver, Cler]
U. S. DISTRICT CQUI

UNITED STATES OF AMERICA, .

Plaintiff,

Vs, CIVIL ACTION NO, 73-C-136 \\\

)
)
)
)
g
HERMAN M. LOOKOUT, )
JUDITH K. LOOKOUT and )
AMIE E. KINMON, )
)
)

Defendants.

JUDGMENT OF FORECLOSURE 7/)/% %L

THIS MATTER COMES on for consideration this day

of June, 1973, the plaintiff appearing by Robert P. Santee,
Assistant United States Attorney, and the defendants, Herman M.
Loockout, Judith X. Lookout, and Amie E. Kinmon, appearing
not.

The Court being fully advised and having examined
the file herein finds that Herman M. Lookout and Judith K. Lookout
were served with Summons and Complaint on May 1, 1973; that
Amie E. Kinmon was served with Summons and Complaint on May 3,
1973, all as appears from the Marshal's Return of Service herein,
and

It appearing that the said defendants have failed
to answer herein and that default has been entered by the
Clerk of this Court.

The Court further finds that this is a suit based
upon a mortgage note and foreclosure on a real property mortgage
securing said mortgage note and that the following described
real property is located in Tulsa County, Oklahoma, within
the Northern Judicial District of Oklahoma:

Lot Five (5), Block Six (6}, SUBURBAN

ACRES FOURTH ADDITION to the City of

Tulsa, County of Tulsa, State of Oklahoma,

agording to the recorded plat thereof.

THAT the defendants, Herman M. Lookout and Judith K.
Lookout, did, on the 8th day of February, 1968, execute and

deliver to Administrator of Veterans Affairs, their mortgage



and mortgage note in the sum of $10,000.00 with 6 per cent

i!

%fi interest per annum, and further providing for the payment

l of monthly installments of principal and interest; and

; The Court further finds that the defendant, Amie E.

- Kinmon, was the grantee in a deed from Herman M. Lockout and
Judith XK. Lookout dated April 28, 1971, and filed May 5, 1971,

in Book 3967, Page 241, records of Tulsa County, wherein

Amie E. Kinmon assumed and agreed to pay the mortgage indebtedness
being sued upon herein,

The Court further finds that the defendants, Herman M.

Lookout, Judith K. Lookout, and Amie E. Kinmon, made default
under the terms of the aforesaid mortgage note by reason of
their failure to make monthly installments due thereon for
more than 12 months last past, which default has continued
and that by reason thereof the above-named defendants are

now indebted to the plaintiff in the sum of $9,549.68 as unpaid

principal, with interest thereon at the rate of 6 per cent
interest per annum from Octobker 1, 1971, until paid, plus
the cost of this action accrued and accruing.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that

the plaintiff have and recover judgment against defendants,

Herman M. Lookout, Judith K. Lookout, and Amie E. Kinmon,
in personam, for the sum of $9,549.68 with interest thereon
at the rate of 6 per cent per annum from October 1, 1971,
plus the cost of this action accrued and accruing, plus any

additional sums advanced or to be advanced or expended during

T
P -

this foreclosure action by plaintiff for taxes, insurance,

abstracting, or sums for the preservation of the subject property.
IT IS FURTHER ORDERED, ADJUDGED AND DECREED that

upon the failure of said defendants to satisfy plaintiff's

money judgment herein, an Order of Sale shall be issued to

the United States Marshal for the Northern District of Oklahoma,

commanding him to advertise and sell, with appraisement the

real property and apply the proceeds thereof in satisfaction

of plaintiff's judgment. The residue, if any, to be deposited

2




with the Clerk of the Court to await further order of the
Court.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that
from and after the sale of said property, under and by virtue
of this judgment and decree, all of the defendants and each
of them and all persons c¢laiming under them since the filing
of the complaint herein be and they are forever barred and
foreclosed of any right, title, interest or claim in or to

the real property or any part thergof.

ited Shaﬁes Dis

APPROVED.

ROBERT P. SANTEE
Assistant United States Attorney



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHIIRN RISTRICT OF OKLAHOMA

WILLIAM LYNN STRINGFIELD,
Petitioner,
72-C-236

VSs.

JOHN GRIDER, Warden, Oklahoma
State Reformatory, Granite,
Oklahoma,

FILED

U2

Respondent,
Jack C. Silver, Gigr

FINDINGS OF FACT, CONCLUSIONS OF LAE,S mSTMCTCUUN

AND ENTRY OF JUDGMENT e o

THE CQOURT, having examined the files and records of this
proceeding, together with the files and records in State of Oklahoma
vs. William Lynn Stringfield, Case No. CRF-71-27 in the District
Court of Tulsa County, State of Oklahoma, including the transcript
of the proceedings had in said matter, and the Second Report of the
United States Magistrate concerning the same and being fully advised
in the premises, makes the follawing findings of fact, conclusions
of law and entry of judgment:

A. FINDINGS OF FACT:

1. This is an original habeas corpus action brought under
Title 28 U.5.C. § 2254 et seq. by the petitioner tc vacate and set
aside a state conviction and sentence of five years imprisonment
imposed upon him by the District Court of Tulsa County, Oklahoma in
Case Number CRF 71-27, for the offense of Second Degree Burglary.

2. The petitioner is a member of the male sex, and was born
on December 9, 1953. Therefore, the petitioner was 17 yecars of age
on January 4, 1971, the date upon which he is alleged to have com-
mitted the offense in question and was 17 years of age during all
stages of the state court prosecution. In 1971 in Cklahorma, there

existed a discrimination between males and females in the 16 to 18



year cld category in that males were considered accountable as

adults for the purposes of criminal prosecuticon at age 16, whereas

females continued to enjoy the benefits and leniency of Oklahoma's

juvenile code until their attainment of the age of 18. Title 10

0.5. 1970 Supp., § 11l01(a).

3. The petitioner pleaded guilty to the charge in gquestion

on March 11, 1871. However, under the provisions of the "deferred

sentence” procedure then cbtaining in Oklahoma, Title 22 0.5. § 991(a),

the Tulsa County District Court declined to formally impose sentence
at that time, but instead "deferred" the imposition of sentence for

a two-year period {until March 11, 1973}, conditioned upon the

petiticner's good behavior and compliance with certain conditions

of "probatien", and assuming completiocn of the twe years under the

deferred sentence scheme petitioner would have been allowed to with-

draw the plea and the case would be dismissed. The deferred sentence

differed from the suspended sentence, and from actual probation, in
that under the deferred sentence the defendant would not actually
suffer a conviction.

4, On August 9, 1971 the State of Oklahoma filed an appli-

cation to accelerate judgment and sentence in the case against the

petitioner. Functiocnally this preocedure is equivalent to revocation

of a conventional suspended sentence.
5. On August 30, 1971, the Tulsa County District Court
ordered the imposition of petitioner's sentence be "accelerated"

and thereupon sentenced the petiticner to a term of five yecars

imprisonment. \

6. The basis for "accelerating" petitioner's sentence was

"refusing to cobtain and keep employment", "by viclating his curfew

as set cut in the rules", and "by refusing to cbey instruction of



his probation officer". WNo further elaboration of the cause of
petiticoner's "acceleration" appears in the record.

7. Petitioner perfected a proper petition for Writ of
Certiorari to the Oklahoma Court of Criminal Appeals. This was
the statutory method of seeking a review from a plea of guilty.
That petition raised the issues presented in this action. The
petition was denied without opinion on November 1, 1971, in William

Stringfield vs. The State of Oklahoma, Okl. Cr., No. A 17042, un-

reported.

8. Thereafter petitioner pursued a statutory application
for post-conviction relief, which was filed in the original Tulsa
County District Court action under the Oklahoma Post Conviction Act,
Title 22 0.5. §§ 1080 et seq. That action again raised all the issues
presented in this action. The application was denied on July 7, 1972.

9. The habeas corpus proceeding was then filed before this
Court. At that time petitioner was physically incarcerated in the
Oklahoma State Reformatory at Granite, Oklahcma, in the actual custedy
of John Grider, Warden. Since the filing of the instant petition the
petitioner has been released on parole, and pursuant to Rule 21, Federal
Rules of Civil Procedure, Sam Isaacs, Parole Officer, Department of Cor-
rections, State of Oklahoma, should be added as a party respondent.

16. 1In this action the petitioner has urged two grounds for
relief: First, that it was an unconstitutional discrimination, based
upon sex, and violative of the Equal Protection Clause of the
Fourteenth Amendment, to prosecute and punish 16 to 18 year old
males as adults and felons for their offenses when 16 to 18 year old
females were being processed only as juveniles and delinquents for
their misconduct; that such discrimination was expressly held un-

constitutional in the case of Lamb vs. Brown {10th Cir. 1972)

456 F.2d 18 and that Lamb vs. Brown must be viewed as fully retro-




active s0 as to be applicable to petitioner in view of such decisions

as Woodall vs. Pettibone (4th Cir., 1972) 465 F.2d 49 and Robinson

vs. Neil (1973) U.58. . 93 5. Ct. B876.

Second, the petitioner contends that the State Court's
mmposition of a five year sentence was improper in that the original
"deferral" for two years constituted, in substance, a sentence to
two years on a probationary status; that even if properly revoked,
an increase to five years constitutes a viclation of the Double

Jeopardy guarantee and Due Process guarantees of the U. S. Constitution.

$ee North Carolina vs. Pearce (1969) 395 U.s. 711. And, in any event
the severity of the increase is grossly disproportionate to the
assertedly trivial nature of petitioner's probationary wrongdeings.
Further petitioner contends that the alleged failure at succeeding

in or pursuing economic endeavor cannot be constituticnally utilized
as a grounds for revocation or acceleration.

| 11. The Attorney General of the State of Oklahoma, for the
respondent, resists the first ground for relief on the basis that:

(1) Lamb vs. Brown, supra., is, by its own terms non-retroactive;

and, (2) that in any event, subsequent state decisions have interpreted

Lamb vs. Brown, Supra., as having reduced the age of accountability

to the age of 14, citing Schaffer vs. Green (Ckl. Cr., 1972) 496 P.2d

375 and Dixon vs, State (Okl. Cr., 1972) 497 p.2d 1110.

The Attorney General defends the second ground for relief
on the basis that a "deferral" of a sentence does not constitute a
"sentence" or "punishment" for double jecopardy purposes, and that
until sentence was formally imposed, the trial court still had full
discretion to impose any sentence within the established range of

punishment for the offense; and that the probationary violations



enumerated in the application to "accelerate" were sufficient to
revoke or accelerate the petitioner's probationary or deferred
status.

12. These and related matters were discussed at the pre-
trial hearing before the Magistrate held herein on January 4, 1973,
at which time certain factual and documentary items were offered
and/or agreed to. The Magistrate then directed briefs to be sub-
mitted on the issues, and also the Attorney General in the Order
to respond to the petitioner's Petition for Habeas Corpus, was di-
rected to submit a transcript of the petitioner's acceleration pro-
ceedings,

13. Briefs were thereafter submitted by both sides but the
above mentioned transcript has never been supplied.

B. CONCLUSIONS OF LAW:

1. This Court has jurisdiction and venue over the instant
cause. Title 28 U.S.C. § 2254 {d) and the requirement of exhaustion
of state remedies has been met by the filing of an application for
Writ of Certiorari to the Oklahoma Court of Criminal Appeals and by
the filing of an application for Post Conviction Relief, both raising
the issues herein presented. Jurisdiction is retained notwithstanding

the petitioner's release on parcle. Jones vs. Cunningham (1962) 371

U. S. 236; Carafas vs. LaVallee (1967) 391 U. 5. 3060.

2. The Court finds that Petitioner's conviction and punisnment
as an adult, for an offense committed when he was but 17 years of age,
and at a time when a 17 year old female would only have been processed
as a juvenile therefor, was and is in violation of the Equal Protection
of the Laws Clause of the Fourteenth Amendment to the United States

Constitution. Lamb vs. Brown (10th Cir., 1972) 456 F.2d 18; Reed vs.

Reed (1971) 404 U.S5. 71; see also Long vs. Robinson (D.C. Md., 1970)

316 F. Supp. 22, aff'd. 436 r.2d 1116 (4th cir., 1971).



The Court is also persuaded that the Lamb vs. Brown case,

supra., must also apply retroactively, despite dictum therein to
the opposite effect. Not only was the question of retroactivity
not before the Tenth Circuit in Lamb as an issue but also the
question of retroactivity has been resolved favorably to the
petitioner in two persuasive and controlling Federal opinions

rendered since Lamb vs. Brown was decided.

The first, Woodall vs. Pettibone (4th Cir., 1972) 465 F.2d

49, cert. pend., considered a situation arising in the State of
Maryland virtually identical with ‘the factual situation presented

by petitioner's case. Under the Maryland juvenile code, a youngster
in Baltimore was deemed criminally accountable as an adult at age
16, but youths elsewhere in Maryland continued to enjoy juvenile

status to age 18. In the Long vs. Robinson cases cited above, 316

F. Supp. 22, 436 F.2d 1116, the Fourth Circuit held that discrimin-
ation to be unconstitutional as applied to those unfavored youths
lé to 18 years of age charged with adult offenses in Baltimore, and
ordered their purported adult convictions vacated. However, the
Fourth Circuit declined to pass on the retroactivity of its ruling

at that time.

In Woodall vs. Pettibone, supra., the Fourth Circuit squarely

faced the retroactivity problem posed by its Long vs. Robinson

decision; and, in a carefully researched and well reasoned opinion

held that its decision in Long vs. Robinson would have to apply retro-

actively. To summarize the Woodall opinion, the Fourth Circuit con-
cluded that the rule of prospectivity appeared to apply primarily
with new decisions establishing novel rules of procedure; but that

the more fundamental or substantive the nature of the new ruling



the more the Courts apply the rule retroactively. The Fourth
Circuit concluded that the discrimination against the unfavored
youngsters to be so basic and severe that it would be a fundamental

injustice to deny to them the benefit of the Long vs. Rohinson rule.

Thereafter in January of this year the United States Supreme
Court clarified the situation regarding whether a new decision would

apply prospectively or retroactively. In Robinson vs. Neil (1973)

U.s. . 93 8. Ct.  Mr. Justice Rehngquist, writing for

a unanimous Court, reiterated that the full retroactivity of new
decisions based on constitutional considerations is still the

"general rule" and he further pointed out that most of the Supreme
Court's new decisions which were restricted to a prospective appli-
cation feli into the category of evidentiary matters or having to do
with new rules of procedure. The Court also emphasized that decisions
related to "the integrity of the fact-finding process" are not the
only ones to enjoy a retroactive application.

3. This Court, applying the rule of Robinson vs. Neil, supra.,

concludes that the guarantee of Equal Protection of the Laws is sig-
nificantly and inherently different from procedural guarantees which
have been held to have prospective effect only. Had there been in
effect in Oklahoma at the time of petitioner's conviction as an adult,
a non-discriminatory statute whereby all persons to the age of 18 would
have been treated as juveniles, rather than only females being so
treated, the result would have been to prevent the adult proceedings
from having taken place at all - absent a proper certification -

and thus the then existing juvenile code in Oklahoma, Title 10 O.S.
1970 Supp. § 1101(a), was not one prescribing procedural rules which
govern the conduct of a trial, even though the trial (as an adult}
"might have been conducted with a scrupulcus regard for all the

constitutional procedural rights of the defendant”.



4. In consideration of Robinson vs. Neil, supra., and

Woodall vs. Pettibone, supra., and in view of the fundamental

issues and rights at stake in this case and as decided by Lamb
vs., Brown, supra., the Court concludes that Woodall and Robinson

control, and the Court holds Lamb vs. Brown ({(10th Cir., 1972)

456 F.2d 18 to have retrcactive application and hence available to
petitioner, and applicable to his instant litigation.

5, Having concluded that Lamb vs. Brown, supra., applies

to this case the Court finds that the contention of the Attorney
General that all convictions are valid if occurring after the person
reaches the age of 14 overloocks the fact that in Lamb the petitioner,
Lamb, had his conviction vacated and set aside. Since the conviction
of the petitioner, Stringfield, suffers from the same Constitutional
defect as did that ofFLamb, and since the Court finds that the de-
cision in Lamb is applicable to this cause, the result must be that
petitioner Stringfield's conviction is also void.

6. In view of the fact that the Court grants to petitioner
relief on the basis presented in his first contention, it becomes
unnecessary for the Court to pass upon his other contention that his
"acceleration', resulting in an increased sentence of from two to
five years, is in violation of his constitutional rights.

IT IS, THEREFORE, ORDERED:

1. That Sam Isaacs, Probation and Parole Officer, Department
of Corrections, State of Oklahoma, be and he is hereby added as a party
respondent.

2. That the petitioner's motion pursuant to § 2254, Title
28, U.S.C., 1s granted.

3, That a copy of this Order be mailed by the Clerk of this
Court to the petitioner, together with a copy of the Second Report
of the United States Magistrate.

4. That the Clerk of this Court furnish to respondent a

copy of this Order, together with a copy of the second Report of the



United States Magistrate, hy mailing the same to the Attorncy
General of the State of Oklahoma, State Capitol, Oklahoma City,
Cklahoma.

5. That counsel fer petitioner prepare and submit a formal

Writ of Habeas Corpus.

.l .
Dated this /’Z day of - L e , 1973,
Y
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CHIEF JUDGE, UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA.




IN THE UN1ITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF ORKLAHOMA
UNITED STATES QF AMERICA,

Plaintiff,

VS, CIVIL ACTION NO. 73-C-135

L E D

WHBTIGR J),
Jack C. Silver, Cierk

JUDGIENT OF FORECLOSURR U. S. DISTRICT COURT

EUGENE EDWARD MASON and

)
}
)
)
)
) o
)
GLENDA DIANE MASON, )
)
)

Defendants.

THIS MATTER COMES on for consideration this day
of June, 1973, the plaintiff appearing by Robert P. Santee,
Assistant United States Attorney, and the defendants, Eugene
Edward Mascon and Glenda Diane Masocon, appearing not.

The Court being fully advised and having examined
the file herein finds that Fugene Edward Mascon and Glenda Diane
Mason were served with Complaint and Summons on May 3, 1973, as
appears from the Marshal's Return of Service herein, and

It appearing that the said defendants have failed
to answer herein and that default has been entered by the
Clerk of this Court.

The Court further finds that this is a suit based
upon a mortgage note and foreclosure on a real property mortgage
securing said mortgage note and that the following described
real property is located in Tulsa County, Oklahoma, within
the Northern Judicial District of Oklahoma:

Lot Twenty-six (26), Block Four (4) in

HARTFORD HILLS ADDITION to the City of

Tulsa, County of Tulsa, State of Oklahoma,

according to the recorded plat thereof.

THAT the defendants, Eugene Edward Mason and Glenda
Diane Mason, did, on the 28th day of April, 1971, execute
and deliver to Administrator of Veterans Affairs, their mortgage
and mortgage note in the sum of $10,250.00 with 4 1/72 per

cent interest per annum, and further providing for the payment

of monthly installments of principal and interest; and



The Court [urther finds that the defendants, Tugene
Edward Mason and Glenda Diance Mason, made default under the
terms of the aforesaid nortgage note by reason of their failure
to make monthly installments due thercon for more than 12
months last past, which default has continued and that by
reason thereof the above-named defendants are now indebted
to the plaintiff in the sum of $10,099.47 as unpaid principal,
with interest thereon at the rate of 4 1/2 per cent interest
per annum from April 28, 1972, until paid, plus the cost of
this action accrued and accruing.

IT IS THEREFORE ORDERFED, ADJUDGEDR AND DECREED that
the plaintiff have and recover judgment against defendants,
Eugene FEdward Mason and Glenda Diane Mason, in personam, for
the sum of $10,099.47 with interest thereon at the rate of 4 1/2
per cent per annum from April 28, 1972, plus the cost of this
action accrued and accruing, plus any additional sums advanced
or to ke advanced or expended during this foreclosure action
by plaintiff for taxes, insurance, abstracting, or sums for
the preservation of the subject property.

IT IS FURTHER ORBERED, ADJUDGED AND DECREED that
upon the failure of said defendants to satisfy plaintiff's
money Jjudgment herein, an Order of Sale shall be issued to
the United States Marshal for the Northern District of Oklahoma,
commanding him to advertise and sell, with appraisement the
real property and apply the proceeds thereof in satisfaction
of plaintiff's judgment. The residue, if any, to be deposited
with the Clerk of the Court to await further order of the
Court.

IT IS FURTIIEZR CRDERED, ADJUDGED AND DECREED that
from and after the sale of said property, under and by virtue
of this judgment and decree, all of the defendants and each
of them and all persons claiming under them since the f£iling

of the complaint herein be and they are forever barred and



foreclosed of any right, title, interest or claim in or to

the real property or any part thereof.

United States District Judge

APPROVED.

ROBERT P. SANTEE
Assistant United States Attorney



LN OCTHE UNTTEFIY STATES DISTRICT GOURT FOR TiI
NORTHERN BISTRICT OF OKLANOMA

WALTER NUNAHUE, }
)
PMlaintiff, } P
) NO. 72-C-408 V)
Vs, )
)
G. E. MOOTS and MOOTS OSTEQPATHIC ) ;
HOSPITAL, INC., a Corporation, ) F oot
)
Defendants. )
Jack € -
ORDER OF DISMISSAL U.S.[Hvi! L
ON this_;&W7day of April, 1973, upen the written appli  tion
of the parties for a Dismissal with Prejudice of the Complaint and
all causes of action, the Court having examined said application, fin'e
that said parties have entered into a compromise settlement coverirg
all claims involved in the Complaint and have requested the Court to
dismiss said Complaint with prejudice to any future action, and the
Court being fully advised in the premises, finds that said Complaint
should bhe dismissed pursuant to said application.
1T I§ THEREFORE ORDERED, ADJUDGED AND DECREFED by the Court
that the Complaint and all causes of action of the plaintiff filed
herein against the defendants be and the same hereby is dismissed 1th
prejudice to any future action.
/ﬁ . , L -
s 4y, . - s
JUDGE, DISTRICT COURT OF THIE UNTTED

STATES, NORTHERN DISTRICT OF OELAHOMA

APPROVAL:

C. B. SAVAGE

—~ _,__,[__/ y

B I (P
e V

Attorney for the Plaintiff

v

ALFRED B. KNIGHT - g

T,

. .
foo :
¥l L

Attorney for the Deféndants
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,

)
)
Plaintiff, )
vs. )  CIVIL ACTION NO. 73-C-133
)
CLIFFORD DEFFEBAUGH ) F i
FEB and }
EVA LOIS DEFFEBAUGH, ) L ED
) SUN
Defendants, ) 3 0 ]8?3
Jack C. Sitver, lerk
JUDGMENT OF FORECLOSURE U. S. DISTRICT COURT

THIS MATTER COMES on for consideration this {52 day
of June, 1973, the plaintiff appearing by Robert P. Santee,
Assistant United States Attorney, and the defendants, Clifford
Deffebaugh and Eva Lois Deffebaugh, appearing not.

The Court being fully advised and having examined
the file herein finds that the above-named defendants were
served with Complaint and Summons on May 3, 1973, as appears
from the Marshal's Return of Service herein, and

It appearing that the said defendants have failed
to answer herein and that default has been entered by the
Clerk of this Court.

The Court further finds that this is a suit based
upon a mogtgage note and foreclosure on a real property mortgage
securing said mortgage note and that the following described
real property is located in Tulsa County, Oklahoma, within
the Northern Judicial District of Oklahoma:

Lot Twenty-five (25), Block Thirty-six (36),

VALLEY VIEW ACRES SECOND ADDITION to the

City of Tulsa, Tulsa County, Oklahoma,

according to the recorded plat thereof.

THAT the defendants, Clifford Deffebaugh and Eva
Lois Deffebaugh, did, on the 22nd day of March, 1971, execute
and deliver to Administrator of Veterans Affairs, their mortgage
and mortgage note in the sum of $10,500.00 with 8 per cent

interest per annum, and further providing for the payment

of monthly installments of principal and interest; and
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The Court further finds that the defendants, Clifford
Deffebaugh and Eva Lois Deffebaugh, made default under the
terms of the aforesaid mortgage note by reason of their failure
to make monthly installments due thereon for more than 12
months last past, which default has continued and that by
reason thereof the above-named defendants are now indebted
to the plaintiff in the sum of $10,422.95 as unpaid principal,
with interest thereon at the rate of B8 per cent interest per
annum from April 1, 1972, until paid, plus the cost of this
action accrued and accruing.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that
the plaintiff have and recover judgment against defendants,
Clifford Deffebaugh and Eva Lois beffebaugh, in personam,
for the sum of $10,422.95 with interest therecn at the rate
of 8 per cent per annum from April 1, 1972, plus the cost
of this action accrued and accruing, plus any additional sums
advanced or to be advanced or expended during this foreclosure
action by plaintiff for taxes, insurance, abstracting, or
sums for the preservation of the subject property.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that
upon the failure of said defendants to satisfy plaintiff’s
money judgment herein, an Order of Sale shall be issued to
the United States Marshal for the Northern District of Oklahoma,
commanding him to advertise ana sell, with appraisement the
real property and apply the proceeds thereof in satisfaction
of plaintiff's judgment. The residue, if any, to be deposited
with the Clerk of the Court to await further order of the

Court.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that
from and after the sale of said property, under and by virtue
of this judgment and decree, all of the defendants and each
of them and all persons claiming under them since the filing

of the complaint herein be and they are forever barred and



-

, foreclosed of any right, title, interest or claim in or to
r

the real property or any part thereof.

Dot EOLER
{-«L&ﬂ;{g ) [l B ST A

United States District Judge

o APPROVED.

ROBERT P. SANTEE
Assistant United States Attorney




UNITED STATES DISTRICT COURT FOR TFE
NORTHERM DISTRICT OF OKLAHOMA

M
E:-ﬂi

L
o

IR TR

United States of America, ek O Silger, G
S DISTRICT COU-T
Plaintiff, {J, S, ISTRICT GO

vs. CIVIL ACTION NO. 71-C-148

30.00 Acres of Land, [lore or Tract No. 1901M
Less, Situate in Nowata County,
State of Oklahoma, and H.
Stuart Milam, et al., and
Unknown Owners,

Pefendants.

JUDGMENT

1.

WO, on this Z ? day of June, 1973, this matter comes
on for disposition on application of the Plaintiff, United States
of Bmerica, for entry of judgment on the Report of Commissioners
filed herein on March 16, 1973, and the Court after having examined
the files in this action and being advised by counsel for the
Plaintiff, finds that:

2.

The Court has jurisdiction of the parties and the subject
matter of this action.

3.

This judgment applies to the entire estate condemned
in Tract No. 1901M, as such estate and tract are described in
the Complaint filed in this action.

4.

Service of Process has been perfected either persenally
or by publication notice, as provided by Rule 71A of the Federal
Rules of Civil Procedure, on all parties defendant in this cause,
who are interested in subject property.

5.

The Acts of Congress set out in paragraph 2 of the Com-—

plaint filed herein give the United States of America the right,

power and anthority to condemn for public use the subject property,



Pursuant thereto, on April 26, 1971 the United States of America
filed its Declaration of Taking of a certain estate in such tract
of land, and title to such property should be vested in the United
States of America, as of the date of filing such Declaration of
Taking.

6.

Simultaneously with filing the Declaration of Taking,
there was deposited in the Registry of this Court as estimated
compensation for the taking of the described estate in the subject
tract, a certain sum of money, and part of this deposit has been
disbursed.

7.

The Report of Commissioners filed herein on March 186,
1973, is hereby accepted and adopted as findings of fact as it
applies to the subject tract. The amount of just compensation as
to the various interests in subject tract, as fixed by the
Commissioners, is set out below in paragraph 13.

8.

This judgment will create a deficiency in the amount depositer
as estimated just compensation for the lessor interest in subject
property, and the Plaintiff should deposit a sum sufficient to
cover such deficiency. The calculation of such deficiency is set
out below in paragraph 1l3.

9.

The amount deposited as estimated compensation for the work-
ing (lessee) interest in the estate taken in the subject tract is
greater than the sum awarded as just compensation for such interest
as shown below in paragraph 13. The owner of such interest has
withdrawn the entire amount of estimated compensation for his
interest. The owner of such interest, therefore, has received an
overpayment, which he should refund into the Registry of the Court.

10.

The defendants named in paragraph 13 as owners of subject

property are the only defendants asserting any interest in the

estate condemned herein. All other defendants having either

-?e



disclaimed or defaulted, the named defendants, as of the date of

taking, were the owners of the respective interests in the estate

condemned herein, as shown in such paragraph 13, and, as such, are

entitled to receive the just compensation awarded by this judgment.
11.

It Is, Therefore, ORDERED, ADJUDGED and DECREED that the
United States of America has the right, power, and authority to
condemn for public use the subject tract, as such tract is
described in the Complaint filed herein, and such property, to the
extent of the estate described in such Complaint, is condemned,
and title thereto is vested in the United States of America, as of
April 26, 1971, and all defendants herein and all other persons
are forever barred from asserting any claim to such estate,

12,

It Is Further ORDERED, ADJUDGED and DECREED that on the
date of taking, the owners of the estate taken in the subject
tract were the defendants whose names appear below in paragraph 13,
and the interest owned by each is as therein shown. The right to
receive the just compensation awarded by this judgment is vested
in the parties so named in paragraph 13.

13.

It Is Further ORDERED, ADJUDGED and DECREED that the
Report of Commissioners filed herein on March 16, 1973, is hereby
confirmed, and the sum therein fixed is adopted as just compensa-
tion for the estate taken in subject tract; and such award is
allocated among the various interests in subject property, as

shown by the following schedule:

TRACT NO. 1901M

1. Lessor (mineral} interest:

Owners:
Louis Kahan =———=——————=- 1/8
Sara Esther Kahan - - 1/16
Ronia Faye Kahan 1/16
Carey and Company, a co-partnership -~---- 1/4

The First National Bank and Trust Com-
pany of Tulsa, Trustee of the Helen
Whitehill Kenyon Trust - - 1/4
The First National Bank and Trust Com-
pany of Tulsa, Trustee of the Juliann
W, Punke Living Trust - -- ——— 1/4

-3



Award of just compensation pur~
suant to Commissicners'

Report ww=—w-—- - ~-=- $1,303.00 $1,303.00
Deposited as estimated
compensation =————=meommeccen—— $1,196,00
Disbursed to owners —-—=m=—-m—- ———— None
Balance due to owners $1,303.00
plus
interest
Deposit deficiency -+=—=—ceemwaam- $107.00

2. Working interest:

Owner: H. S, Milam

Deposited as egtimated
compensation, and disbursed
to the owner —-- - $4,341.00

Award of just compensation
pursuant to Commissioners!

Report ---- $1,500,00
Overpayment to owner $2,841.00
14,

It Is Further ORDERED, ADJUDGED and DECREED that the
United States of America have judgment against H. S. Milam for
the overpayment to him, as shown in paragraph 13, in the amount of
$2,841.00.

To satisfy such judgment the said defendant shall pay
the sum of $2,841.00, to the Clerk of this Court, and the Clerk
shall disburse said sum to the Treasurer of the United States of
America.

15.

It Is Further ORDERED, ADJUDGED and DECREED that the
Plaintiff, United States of America, shall pay into the Registry
of this Court the deposit deficiency for the lessor (royalty)
interest herein, in the sum of 5$107.00, plus interest thereon,
computed at the rate of 6% per annum from April 26, 1971, to the
date of deposit of such sum, and such sum shall be credited to

the subject civil action.



16.

It Is Further ORDERED that when the deficiency deposit
required by paragraph 15 has been made, the Clerk of this Court
then shall disburse from the deposit for the subject tract the
balance due to each owner of the lessor interest, together with
each such owner's proportionate share of the accrued interest,
according to each owner's fractional interest in subject property

as shown above in paragraph 13.

/s/ Allen E, Barrow

UNITED STATES DISTRICT JUDGE

APPROVED:

/s/ Bubert A, Marlow

HUBERT A. MARLOW
Assistant United States Attorney



UNITED STATES DISTRICT COURT FOR THE
NCRTHERN DISTRICT OF OKLAHOMA

United States of America,
Plaintiff,

VSs. CIVIL ACTION NWO. 71-C-149

50.00 Acres of Land, More or Tract No. 19234
Less, Situate in Nowata County,
State of Oklahoma, and Glenn

H, Chappell, et al., and
Unknown Owners,

et Tt Mg Tt T g T Wl Ton Beng? Yogtt M et

Defendants.

United States of America,

01 COu

Plaintiff,

VS. CIVIL ACTION NO. 71-C-150

20.00 Acres of Land, dMore or Tract No. 1927M
Less, Situate in Nowata County,
State of Oklahoma, and W. E.
Ross, et al., and Unknown
Oowners,

Defendants.

JUDGHMENT

1,

NOW, on this /lz day of June, 1973, this matter comes
on for disposition on application of the Plaintiff, United States
of America, for entry of judgment on the Report of Commissioners
filed herein on March 16, 1873, and the Court, after having
examined the files in this action and being advised by counsel,
finds that:

2,

The Court has jurisdiction of the parties and the
subject matter of this action.

3.

This judgment applies to the entire estate taken in
Tracts Nos. 1923M and 1927M, as such tracts and estate are
described in the Complaints filed in the captioned civil actions.

4.
Service of Process has been perfected either personally'

or by publication notice, as provided by Rule 71A of the Federal



Rules of Civil Procedure, on all parties defendant in these actions
who are interested in the subject tracts.
5.

The Acts of Congress set out in paragraph 2 of the Com-
plaints filed herein give the United States of America the right,
power and authority to condemn for public use the subject property.
Pursuant thereto, on April 26, 197)1, the United States of America,
filed its Declarations of Taking of a certain estate in such tracts
of land, and title to such property should be wvested in the United
States of America, as of the date of filing such instruments.

6.

Simultaneously with filing of the Declarations of Taking,
there was deposited in the Registry of this Court as estimated com-
pensation for the estate taken in the subject tracts, certain sums
of money, and part of these deposits has been disbursed, as set
out below in paragraph 13,

7.

The Report of Commissioners filed herein on March 16,
1973, hereby is accepted and adopted as findings of fact in regard
to the subject tracts, with the exception of the lessor interest
in Tract No. 1927M. The amount of just compensation as to the
various interests in subject tracts, as fixed by the Commissioners,
is set out below in paragraph 13,

8.

The owner of the lessor interest in the estate taken in
Tract No. 1927M and the Plaintiff have executed and filed herein
a Stipulation As To Just Compensation wherein they have agreed
that the sum of $200,00 is just compensation for such lessor in-
terest, and such Stipulation should be approved.

9.

This judgment will create a deficiency between the total
amount deposited as estimated just compensation for the estate
taken in subject tracts and the total amount fixed by the Commissio:
and the Court as just compensation, and a sum of money sufficient tc
cover such deficiency should be deposited by the Government. This

deficiency is set out below in paragraph 13.

o



10.

The defendants named in paragraph 13 as ownerg of the
estate taken in subject tracts are the only defendants asserting
any claim to such estate. All cther defendants having either dis-
claimed or defaulted, the named defendants, as of the date of tak-
ing, were the owners of the estate condemned herein and, as such,
are entitled to receive the just compengation awarded by this
judgment.

11.

It Is, Therefora, ORDERED, ADJUDGED and DECREED that the
United States of America has the right, power, and authority to
condemn for public use the subject tracts, as they are described
in the Complaints filed herein, and such property, to the extent
of the estate described in such Complaints, is condemned, and
title to such estate is vested in the United States of America,
as of April 26, 1971, and all defendants herein and all other per-
sons are forever barred from asserting any claim to such estate.

l2.

It Is Further ORDERED, ADJUDGED and DECREED that on the
date of taking, the owners of the estate taken in the subject
tracts were the defendants whose names appear below in paragraph 13
and the interest owned by each is as therein shown. The right to
receive the just compensation awarded by this judgment is vested
in the parties so named in paragraph 13.

13.

It Is Further ORDERED, ADJUDGED and DECREED that the
Stipulation As To Just Compensation described above in paragraph 8
is approved, and the Report of Commissioners filed herein on
March 16, 1973, hereby is confirmed, and the sum thereby fixed is
adopted as the award of just compensation for the estate taken in
subject tracts, and said award is allocated among the wvarious

interests, as shown by the following schedule:



TRACTS NOS. 1823M and 1927M

PART I. WORKING INTEREST in both tracts {(1923M and
1927M) combined:

A. 15/16 of the total working interest in Tract No. 1923M
and All of the working interest in Tract No. 1927M.

owners:

Phillips Investment Corporation and
P.I. C. Managment Co.,, Inc.

Award of just compensation
pursuant to Commissioners'
Report -— - - $26,500.00 $26,500.00

Deposited as estimated compensation

Tract 1923M --- $13,337.81
Tract 1927M —=-- 812.00

Total =---- $14,149.81

Disbursed t0 OWNErs —————emeccecme—eoe s —————— $14,149.81
Balance due t0 OWNErs w~—e——-————e=w=-- —nm—me—e- §]12,.350,19
Deposit deficiency «=====—=w- $12,350.19

B. 1/16 of the total working interest in Tract
No. 1923M only.

Owners:

Eva Payne Glass
Julian W. Glass and
Ernest Frances Bradfield

Award of just compensation
pursuant to Commissioners'

Report =-—=-- o e e $1,770.00 $1,770,00
Deposited as estimated
compensation we—mr-—mmeme—e— 889.19%
Disbursed to owners - el None
Balance due t0 Owhners =w==—==—=— $1,770.00
plus
interest
Deposit deficiency =—==—=====- S 880.81

-4



PART II.

ALL interests other than the working interest

in both tracts.

LESSOR (mineral) interest in Tract No, 1923M
only {C.A, 71=C~149).

Owners:

Glenn H. Chappell —---- — 2/9
Erva Beryl Howerton, )

Irene Howerton Porter, and - 7/9
Paula Dean Smalley )

Award of just compensation
pursuant to Commissioners'

Report ——-——=—=w==e=- $10,500.00 $10,500.00
Deposited as estimated
compensation —wr=me—m—————- 5,453.00
Disbursed to owners - ——— None
Balance due to owners =~ —— $10,500.00
i plus
interest
Deposit deficiency ~———===——=- $ 5,047.00
LESSOR {mineral) interest in Tract No., 1927M
only (C.A, 71-C-150).
Owner: Fredrick A. Chworowsky, Administrator
with Will Annexed, of the Estate of
W. E. Ross, deceased.
Award of just compensation
pursuant to Stipulation -~~= $200.00 $200.00
Deposited as estimated
compensation $200,.00
Disbursed to owner ~—=———w———oe-- et e o ~=-= $200.00
Balance due t0 OWNEr -——w—=—wem-—memoooooasmos None

OVERRIDING ROYALTY interest in Tract No. 1927M
(C, A. 71-C~150).

owners:

Beulah B, McSpadden -=—=—e====- —wemme——— 1/8
{successor in interest of
T. R. McSpadden, deceased)

Julian W. Glass, Jr, - - - 7/8




award of just compensation
pursuant to Commissioners'

Report —wm———=m—m—=—e= wmwe= $5176.00C $§176.00
Deposited as estimated
compensation —---sm=m———-——— None
Disbursed to owners —————m-——————smossmess None
$176,00
plus
interest

Deposit deficiency =—wom—==== $176.00

14.

It Is Further ORDERED, ADJUDGED and DECREED that the
United States of America shall pay into the Regigtry of this Court
for the benefit of the owners the sum of the deposit deficiencies
shown in paragraph 13 above, in the total amount of $18,454.00,
together with interest thereon computed at the rate of 6% per annum
from April 26, 1971, to the date of such payment.

For accounting purposes, the Clerk of this Court shall
credit this payment to the deposit for the two subject cases as
follows:s

To the deposit for C. A. 71=-C-149 ——==- $18,278.00,
plus all accrued interest on this sum;

To the deposit for C. A. 71=-C-150 =-—-—- $176.00,
plus all accrued interest on this sum.

1s.

It Is Further ORDERED, ADJUDGED and DECREED that when the
deficiency deposit ordered by paragraph 13 above has been accom-
plished, the Clerk of this Court then ghall disburse all of the sum
on deposit in Civil Actions Nos., 71-C-149 and 71-C=-150 to the owner
of the subject property, paying each owner his proportionate share
of the awards and the accrued interest according to the property

interest owned by each, as shown above in paragrpah 13.

/s/ Allen E, Barrow

UNITED STATES DISTRICT JUDGE
APPROVED:

/s/ Hubert A, Marlow

HUBERT A. MARLOW
Assistant United States Attorney

-t



IN TU: TINITED 0 AT CTRTCT CONRT FOR OTHE
s Ll N s - A

BLACKSTOCK JOYCE POTLARD
& McTNERNEY,

Plaintiff,
-vg- Case No. 73-i'-/1
HARVEY A, HELLER, JR.,

EARL E, McDONALD d/t/a
MeDONALD DRAFTING SERVICE

vvuvvvvuvvvvvv

and DISTRICT DIRLCTOR, -
INTERNAL REVENUE SERVICE, E P
M
Defendants. N
Jack €. Sitver, vy,

U S DISTES gy
ORDER

The Defendant, District Director, Internal Revenue
Service, in the above case has filed a Motion To Dismiss.

The Motion is supported by a brief. The Plaintiff has

responded in opposition to the Motion,

Upon cansideration of the Motion, the Court finds
that the same must be granted as this Court lacks ju-ire

diction of the action brought by the Plaintiff.

This is an intexrpleader action. Flaintiff is a citizen
of Oklahoma. The Defendant Heller is an Oklahoma citi: .
Defendant McDonald d/bfa is an Oklahoma citizen. The
District Director, Intermal Revenue Service iIs not a ciiizrn
for the purpose of federal diversity jurisdiction. Sup =iov

Beverage Company v, State of Ohic, 324 F. Supp. 504 ‘N.D.




Ohic 1971y United States v. Dry D% Sav, Inst.. 149 © 24

917 (Second Cir. 1945). As a statutory interpleader o i,
28 U.S5.C.A. §1335, the jurisdictional requirement is lactine
that there be two or more adverse claimants of diverse
citizenchip as the Defendants Heller and McDonald d/h/a

are both Oklahoma citizens and the District Director, Tnot¢. 1
Revenue Service is not a citizen for this purpose. The

Jurisdictional amount required by this statute is present,

As a non-statutory interpleader action under Rule 22,
Federal Rules of Civil Procedure, the jurisdictional requi- =-
ments are the same as in an ordinary civil action, Wright,
Law 0f Federal Courts, 2nd Ed. pp. 322, 324. There is no
diversity of citizenship between the Plaintiff an Oklabrma
citizen and the Defendants Heller and McDonald d/bfa, also
Oklahoma citizens. Moreover, the jurisdictional amcunt is
not involved as only the sum of $8,111.45 is mentioned in

the Complaint and deposited in the Registry of the Court.

It may be that the Federal GCovernment has waived
sovereign immumity in a properly brought action by recason
of 28 U.S.C, 52410(3)(5). But it is primary that the
interpleader action must be jurisdictionally sound in

the first instance.

For the foregeoing reasons the Court must grant the Mot ion

To Dismiss now under consideration. Plaintifi's action is



therefore dismissed without preiwdice. The Clerk i«
directed to return to Plaintiff upon request all fu-ls
deposited to the Registry of the Court in comnection

with this case,.

It is so ordered this /[?' day of June, 1973.

o b A

A

L

Fred Ddughcrty
United States Distr Ju‘



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRTOT OF OKLAHOMA

WILLIAM GRAYSON FISCHER,
Petitioner,

72—C—370V//

)
)
)
)
)
}
PARK J. ANDERSON, Warden, )
) FILED
}
)
)
)

Vs,

Oklahoma State Penitentiary,
and PEOPLE OF THE STATE OF

OKLAHOMA, ET AL, JUN T 81973 V.

Jack C. Silver, Clerk
U. S. DISTRICT COURT

Respondents.
ORDER
THE COURT, having examined the files and records of this
proceeding together with the Second Report of the United States
Magistrate concerning the same and being fully advised in the
premises, FINDS: '
1. That the detention and arrest of the petitioner did
not constitute a violation of the petitioner's constitutional

rights under the Fourth Amendment. That such detention and arrest

meets the tests of Terry vs. State of Ohio, 392 U.S. 1 (1967).

2. Petitioner's allegation concerning the alleucd illegal
search of an automobile does not present any federal constitutional
question that would justify the granting of relief prayed for. The
record clearly states that the vehicle subject to search was the
property of a third person and petitioner had no proprietary interest
in same.

3. Petitioner's allegation of denial of evidentiary hearing
is refuted by the transcript of testimony submitted by respondent.,
This record shows that an evidentiary hearing was held by the Judge
of the District Court of Tulsa County, Oklahoma.

4. Petitioner's allegation that he did not have effective

assistance of counsel at time of trial is not substantiated by the



record and is without merit, Ellis vs, State of Okliahoma, et al.,

430 F.2d 1352 (1970),

5. Petitioner's allegation of violation of constitutional
rights resulting from the introduction of fingerprints used for
the purpose of establishing identity is without merit. Schmerber

vs. California, 384 U.S. 757.

6. Petitioner's allegation of improper introduction of
former convictions and double jeopardy is without merit. The alle-
gation of jeopardy is one for trial and appeal and is not properly

reviewable by habeas corpus. Lotz vs. Sachs, 292 F.2d4 €57 (6th Cir.

1961).

7. The record discloses that petitioner's appearance in
court room dressed in "jail garb" is without merit. The petitioner's
appearance was not during session of the court and if error was

committed, it was harmless beyond a reasonable doubt. Harrington vs.

California, 395 U. 3. 250, B89 §. Ct. 1,26, 23 L. Ed.2d 284,

IT IS, THEREFORE, ORDERED:

1. The Petition for Writ of Habeas Corpus is denied and
the case is dismissed.

2. That a copy of this Order be mailed by the Clerk of this
Court to the petitioner together with a copy of the Second Report
of the United States Magistrate.

3. That the Clerk of this Court furnish to the respondent
a copy of this Order'together with a copy of the Second Report of
the United States Mégistrate, by mailing the same to the Attorney
General of the Staté“;% Oklahoma, State Capitol Building, Oklahoma

City, Oklahoma.

. 4
Dated this Zﬁé‘é day of {,LL,,,\,Q.M , 1973.

P

CHIEF JUDGE, GNITED STATES DISTRICT
COURT FOR THE NORTHERN DISTRICT OF
o OKLAIIOMA



AUDGMENT ON JURY VERDN'T CIV 31 (71-43)

Tnited Diater ddistrirl Touet
FOR THE

NORTHERN LDISTRICT OF CALAHOMA

, CIVIL ACTION FILE No. 72-C-135
Idgar G, Atkins Ac

3, JUDGMENT

Rose Marie Williams

This action came on for trial before the Court and a jury, Honorable gllen F. Barrow
, United States District Judge, presiding, and the issues having been duly tried and
the jury having duly réndered its verdict, inding that neither party recover from the
HocimQuidrres anixAdiudsed orher.
IT IS ADJUDGED that the plaintiff takes nothing, that the defendant

take nothing and that the action is dismissed on its merits.

FILED
JUN 151865

Jack C. Sitver, Clors
U, S. DISTRICT COURT

Dated at Tulsa, Oklahoma » thig 15th day

of June .18 73. : /

/\' e / [0 o e
---------- j Clen of Court



LN FHE UNI
MO

CLEM MeSPADDEN, JAMES R. JOHES, and
YOI STEED, in behall of Themselves ana
5211 Other Persons Similarly Situated,

Plaintiffs,
73-C-16l

Vs,
FILED

HOWARD H. CALLAWAY, SECRETARY OF T
IN OPEN COURT

ARMY, LT, GEN. F. J. CLARKE, CHIEF
OF TNOINEERS, and COL. JOHN (.
DRISKITL, TULSA DISTRICT ENGINEEZR,
J.s. ARMY CORPS OF EWGINEERS,

JUN 141973

4ack C. Silyar

Dafendants. Clerk, U. s, District Court

JUDGMENT

Pursuant to the Findings of Fact and Conclusions of Law
entered this date,

TT IS ORDERED that the complaint and cause of action ls
heroby dismissed.

ENTERED this /¢ &day or Junce, 1973.

Cidon (8 Lterstisins

CHIEF UNITED STATES DISTRICT JUDGE




GOV, TAMI WL el
ir behalt ol Thes o nud Pyt A8
e Ao St ey it e,
jack C. Stver,
Ploaint L .

P TALTAAY g DEREOREYARY 0PI
: ST NG T d L CLARKY,, Cilick
UF NG INE-RS, and COLL JOHN 6.
DRIAETLL, TULD. NISTRICT ENGINEFR,

.8, ARMY CORPS OF ENGTINEERS,

Glerw, 1 g Disirigg Ceurt

T N et e Nl e et it e e it o e e e

Deferidant.s .

FINDINGS OF FACT, CONTTLUSTONS OF LAW
AND /DG 57

e

This litigation came on Tor hearTog o the Motd N
Preliminary Injunction and Hearings o the mes its on - Hth
day of June, 1973. The Court heard lLestimony, oxami:-- ¢ oxhibits
and heard oral argurent. By agreem o of counsel, subicet ta
the objection of the attorney for Detendants to 1 o0 ooy o=
viously adduced at the Hearing oo 1 ocporary Reatvaind o fonder,
held on the 26th day of May, 19775, the parties ag:-ood ta 10t
porate the previous testimony of the wiftnesses ard Dioint ity
CLEM MeSPADDEN and JAMES R, JONED, i the Heariong 0 o0
Le I Lhe Coart.. AL Lhe conelu:s fon o0 all Bhe ovidon
Coostimorny and arpumeant, the CQourd s oaded Ul Toeampeay ]
Feosrninls, Urder for oan additional ter (305 gops ang Sk e

ool Lhe Preliminary Injuanes oo and deorings

sy oement



T e wi I new e Ttn By ddinges o of Foot o

The dnstant Tt igation was commenced by Lhe Piains i
challenpe by a declaratory judement sction, a program decier -

< "1aY 3 Recercation User Fees, Tulsa Distirict, U 3. Army Corpo
of Fngineecrs™, acheduled Lo commenc on May 25, 1973, at 150 aaw
areas and 19 day-usce areas located at 27 lakes and navigotion
projects within the Jurisdiction of the Tulsa Distriet, U,
Army Corps of EFngineer:s,

The plans for 5aidlco]]ection wore established In ordoer
to comply with Public Law 92-483, B2 Stat. 739, enacted August 14,
1968, and Publie Law 92-347, 86 3tat. U59, enacted July 11,
1972, which required that user fees be charged.

Plaintiffs seek to malntain thi. 1itigation as a class

action.

IDENTITY OF PARTIES

Plalntiffs, James R. Jones, Clem MeSpadden and Tom Steed,
are citizens and taxpayers of Lhe State of Okloboma, resibdirg
within the arca under the jurisdiction of the District Engirey
of the United States Army Corps of Eaginecers for the Tulsa
District, at Chelsea, Tulsa anc Shawnee, respectively. Fach of
them 15 also 2 United States Reprosentative for the
Uk ianoma in Congeess, duly olected Trom the First, Sceond ol
cuhomi In Hovembor, 1970,

wonrth Corpreensional Distriets o) D

wevdoswerrt o such oiTicers in Jangarvy, 1373,

Thr Conrd, han cansidered all of the contenticns 8 Lhe



EERRLEE S R A S 3 (R P ST IYRTITRTS S ARV O

Foor amd e lusiens of Liw cnlis 14 Ly Lhe paciies, swiorow

Che b Y g FAnd b et [y e
Joo dection ool the Fiood Control fiet of 19040, .1,

i, b Stat . FRT D enacted December 22, 1984, providens, in

"EA. The Chief of Enfineers, under the super-
Vialon of the Sceretary of W vy 0w nut horived

to construct, maintain, and verate public park
and recreational faeilities in rescorvolr areas
wnder Lthe control of the Wary Department, aned

Lo pormit the consbruction, maintenance, and
operation of such facilities., *¥% The water aveas
of all such reservoirs shall be open to public use
generally, without charge, for boating, swimming,
bathing, Cishing and othey recooglional purpnses,
and ready access Lo and exit From such water

arcas alonpg the shores of sueh reservolrs ahall

be maintained for general public use, when such
use 1Is determined by the Secroty v of War not to
be contrary Lo the public interest, all under such
rules and regulations as the Secretary of War may
deem necessary."

All of the areas for which the Corps of Engineers proposes t.
charge a "user fee" were developed either pursuant to the Flood
Control Act of 1944, or pursuant to zpecific legislaticn =49t lor-

izing particular projects.

2. Section 2(a) of the Land and Water Comservation Fun-
Act of 1965, P.L. 88-578, 78 stat. 597, effective Septeomber I,

1964 ) provides in part:

"EEXSotion U of the fiel entifled TAn Act Autic ising
the construetion of certain parlie works on riveo
anet anrhors far Flood cont ol and for olhor purpo. os!
approyed Decombor D0 10E 010 UL 0, BG0dy, s
amended by the Flood Conteod et of 1962 (76 Sia
P197) Is further amenued by deleting "witl.out
charge odin the third sentonee "rom the omd o hereod.

¥EXN (onphasic addad)

Cection 2(a) additlonally cotablished authoe ity in

' g vernmental apencics, fne diog the Coppe of



tooroddect both admission and user fees pursuant to guidelines
viromiilgated by the FPresident. Thess -ildelines :gpear in
Exceutive Crder 11200, 30 Fed. Rep. 2005, February 26, 1964,
Yald Executive Order 1s denominated "Providing for Estacliching
User Fees Pursuant to the Land and Wavter Conservatlon Fund Act
of 1965.,"

4, The 196% Act recognized that a growing population han
an increased nesd for more lmproved recreation facilities. S5.Rpt .
1364). The legislation provided for the expansion of natiocnal
outdoor recreatlional prégrams and permittesd Federal agencies to
acquire lands needed to salisfy national conservatlon gecals. The
1965 Act also recognized that such a program weuld require =2
substantial financlal commitment, and created a special fund
which drew revenue from several sources, lnecluding the fees to
be collected from recreational areas.

5. Public Law 90-40], 82 Stat. 354, approved July 16,
1968, appears to have wilthdrawn authority from the Corps of
Engineers to charge and/or collect admission or user fees. This

Act also appears to have voided Fxecutlve Order 11200,

Sectlon 210 of the Rilvers and Harbors Act, I'. L.

90-483, 82 Stat. 731, approved August 13, 1968, provides:



T T I TP PR T PRI TR REUTE IR shall b
ol e e ey Mok db L 1ayn, by an of fieor

G ey o b i Led Staten ot pmblic
Pecreation aroar loentod ol lakes and reservodrs
trrtes the daricdiction of Ll Carps of Fhpirncors,
Urivend States Avmy . User Poors ol bhene lokes
shall be ecolleeted by of fieers and emplayees of

v binpited Dhates only

SRR

from vusers of hipghly

cped facilities requlrice continuous prosones

ol personnel for maintenance and supervision of
the Tacilities, and shall not be colleeted for
decess to er use of watoer areas, undeveloped or

Iehtly developed shoreland, piecnice grounds,

overloek sites, scenic

invig vamns where no
ment is provided."
f. Pursuant to Public

established nser fees for high
services at projects under the
Circulars 1130-2-67, December
1970.

7. The Land and Water
amended 1n 1972 by Public Law

Golden Eagle Passport Program.

supplemented the provisions of Section 210 of the

Control Act. Publie Law 97-34

fees would he authorized:
"Sec. U4(b) Speclal Rec

Federal agency developli
viding specialized site
or services related to

provide for the collent
Fees for the o
or sorvices

use
Turni

nse
ment,

(1) Dally re
pancy within arens
such use sball be
of the value ol th
arfered, the cost
and othol paruinen

Lime

"(2) Opesial oreor

group artivitie

Sy

maechanical

5y

o1 boat launch-
or hydraulic equip-

dirive

Law 90-483, the Cornps of Frrineer

ly developed facilities wnd speeisnd

o f

authority of the Corp: gt

30, 1969, and 1130-2-73, April 8,

Conservation Fund Act of 1965 was

92-347, 86 Stat. U459 entitled

This new Congressiocnal ennctiment

1968 Flood

T provided that the following user

reation Use Fees, Fach
ng, administering, or pro-
facilitie

P

equipment

G, S,
outdoa: recreation ahall
fon of apeclal recreation

facilitics, equiy-

Fodoeral oxpoerse,

aites,

shed ot

Cee-
{fosye
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oo tor:
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Mot et reereation vehie e, and ot her
el Tmed veerestion muen oy b deeogon

ooecridrnee witis procedures and L feen

cotablished by the aporncy involverd,”

ATt onally, Pubilie Law 92-347 established the ceriteria for
ameunts o user Cees, aw ol lows:

() ALl Tees establiched pursuant to this scelion
shall be rfair and equitable, taking Into considern-
tion the direct and indirect cost to the Government,
the benefits to the reciplent, the public palicy or
interest served, the comparable recreation lees
charged by non-Federal public - . nejoa s the economlce
and administrative feasibilivy of fec ecollection

and other pertinent facters. Clear notice that an
admission fee or special recreaticr use fee has

been established shall be prominently posted at

each area and at appropriate locations therein and
shall be included in put 3cations distributed at
such areas. It 1s the intent of this Act that
comparable fees should be charged by the several
Federal agencies for comparable sevvices and facili-
ties, (Emphasis supplied)

B. The Bureau of Outdoor Recreation in the Department

Vet

of the Interior chalred an interagency committee which devel:

general criteria vo implement Public Law 92~347, 38 Fed. Reg.

3385,
9. The Corps of Frglneers on February 1, 1973, propnsed

user fee regulations for publlec comront. The final regulations

were published on March 26, 1973. (Fngineer Regulation 1130-2-1ini)
10. House Report No. G2-7#2, states In part:

"Most Members of the Committec bellieve that thos:
people who are fortunate enough Lo be able Lo
take the time to use and enjoy these areas ouprht
to be willlnge Lo help, Lo seme reasonable depree
to defray the cost of providing them with Lhese
oppertunlities. No one wants to price anyone out
ol these outdoor areas, but neither do they want
ta unduly burden thoso who never visglt souech arcoas
~—either for economic or other reasons--with all
of the costs of making thooe aveas and their ro-
lated facilities available.

"1t seoms so abundantly clear as to be almost
axiomatic:
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"That uners of modest faeilitdes shoul-d

nen-nsers of any special faeilities.™
report moes on Lo say:

"Admission Versus User Poe Dist inetdion

Az pecommendod by the Committeco, H.R. 6
ta establish a reasonable program which
ape publliec use of our outdoor arcas wit

subsidizing those who take advantage of

P ol
rograln. P han
more than

pPay moree that

Mscussed., —

730 sceks

will encour-

hout unjustly
< oppor-

tunities made available to

"It recognizes that the dis

sion fees and usecr fees has
been arbltrary snd confusin
fee study points out on pags
"TIn most cases In arecas ot
System areas, fees have bee
I'ined as entrance fees so t
Passport could apply. Howe

have been for use of the fa
avaiilable within
Whether the fee was for eont
site or for use of the faci
have been quite imperceptib

use privileges after paying

identical.,!

"Rather than retaining this
the Committee recommends th
that admissicen charges be 1
nated areas of the naticnal
time, the Committee recomme
concept of the Golden Fagle
permit to be used exelusive
national parks, monument:,
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admianiaon is contirolled at
al these arcos, i admlissio
thiey should be applicabl. o

throupghout the heavy uso
i ecssentlal to an et'oetiv
Thomsorn, speaking Lhee N
Hikers Associalion, polnton
irg Lo those who have
somcoone getting a froe

o

Ty

i

- -

SedrRON .

them.

tinction Yetween admis-
, for Lthe most part,

K. As the Secretary’s
e U1

her than National Park
n administratively o
hat tihe Golden Eagle
ver, such fees actually
cllities and services

a developed recreation site.

rance to the develop=d
lities therein would
le to the visitor sinc
the fee have been

illusory distinction,
at 1t be discarded and
imited exclusively tr de
park system. At the same
nds the retention of the
Fasaport as an annual

ly for admisslon to

vs i -

historic sites and

arceas, these units of
efined bonndarices and
ot ates, Pt oven

are Lo be charped,
visitors at leoot
ireatment
Pavid

o Ceees
o all
Blepid
t¢opropram, IS
Campers and

'TL s discourar-—
soport to

bt
il
t Tl

1

s

P&



PAL AL Federally operated cuidoor areas (Ioebading
devipnated admtastlon nrens ', where o suhastantinl
Investment toos been made In oo dal facilitien for
the exclusive use of an Individaal or group or where
spocial servicens are provided at public expence, a

spocial reereatlon user charpe should be dmposed.
In most cases, these charges would reflect the direct
and Indirect costs to the Government, the public

plicy served, the cost of comparable public facil-
itles, and other pertinent fact-rs. They should be
reasonable but they should also be realistic 1n
terms of the benefits received,

"During both the Subcommittee and Full Committeco
deliberations, 1t was emphasized that specialilzed
facillties do not include bhasic recreation faeillities
which are commonly associaled wlth, or incidental to,
day use cf uan outdoor area. No special charge is 1in-
tended to be impesed, under thls provision of the
bill, for the use of roads, tralls, overlooks,
vislitor centers, wayside coxhlblits, 1lightly developed
or back country campgrounds, or fer plenic arecas.
Practlcally all visiters can be expected to use all
or most of the facilltles on & given visit., Admis-
sion--particularly free admisslon--would be meaning-
less, 1f a charge 1s to be imposed for the use of these
relatively modest facllities,

"At some outdoor areas, however, there are well-
developed campgrounds and other sophlsticated
facilities. Fach agency should develop charges

for these areas and facllities based on what they

of fer to the visitor, because they generate operat-

ing expenses or an Investment of funds that would not
be required to satlsfy the needs of the average visitor.
If, for example, an agency administers a campground

and provides modern sanltary facilitles, showers,
electrlcal heookups and other convenlences for the
comfort of the visltor, then a higher rate would be
Justified. But 1f the campground is relatively

rustic and offers fewer comforts and conveniences,

then it should be classiflied at a lower rate. Where
practically no services are provlded and the campground
1s primitive, there should be no charge at all."

11. The Legislative History on Public Law 92-347 reflects

the fellowing comments:

"The rationale for the recommendation 1s explalned
by the language of the Commisslon.

"1Public lands, which are administered and maintalned
at Federal expense, should be avallable for outdeor



recreatlon noe only Lforiooe usings them pay for tlhe
privilepe of dobae o, Althenmh the publle, at one
time, expe ted free acccss Lo fpe pubific lands for

recreatlon use, the attitude has been changing, and
we belleve that particlpation in outdoor recraeatlon
of any kind should no longer be considered a free

use of public land.

"'Even in arcas where no intensive development has
taken place by the installation of reereation
facilities, sueh as tent and trajler camp sites,
boat launch ramps with mechanical or hydraulic
equipment or for swimming and similar activities,
there are subrtantial Federal investments in
multipurpose roads, hiking-trail systems, and
sanitation systems. In additlon to the capital
investments, there are increasingly large annual
costs for maintenance - of both physical improve-
ment and of the environment - and for litter
collection and trash removal.

"'A general use fee would help defray these costs
and simultaneously assure equitable Lreatment among
all those having access to publiec lands. Further,
we submlt that those who pay to enter or use recre-
atlon facilities will recognize the stake they have
in the protection of the areas and make greater efforts,
not only to take better care themselves, but alsc to
make certaln that others are more careful in their
vislits to the areas and their use of facilities., 1In
addition, a general use fee would also assure equity
to the operators of any competling private outdoor
recreztion area.'"

12. The Joint Statement of the Committee of Conference on

H. Rpt. 92-1164 makes the followlng specific reference to special

recreational use fees:

"It is the intent of the conferees that special
recreation use fees shall be limited to those
facilities which require a substantial investment
and regular malntenance and which are utilized for
the personal benefit of the user far a fixed period
of time. No special recreation use fee should be
collected for use of facilities which virtually all
vlsltors might reascnably expect to utilize, such
as roads, tralls, overlooks, vlsitor centers, way-

side exhibits, or picnic areas."

13. The blll passed by the Senate of the United States on

March 27, 1973, S. 1381, seeks to amend the Land and Conservatlon

Fund Act of 1965, to read:



b)Y  SERCIATL BECREATION Tap PR ——Faeh Peders]

arency deve laping, welnlaistering, or providing
Speclaltecd oites, Facllltles, egutpment, ar .
services related to outdoor recreation shall
pravide for the collectlon of speclal recreation
use f'ees for {he use of sites, facllities,

equipment, or services furnished at Federal
expense: Trovided, that in no event shall there
be a charge for the day use or recrecaticnal use
of those facilities or combination of those
facilities or areas which virtuaily all visitors
might reasonably be expected to utllize, such as,
but not limited to, lightly developed or back-
country campgrounds, plenle areass, boat ramps
where no mechanical or hydrauiic equipment is
provided, drinking water, wayside exhibits,
roads, trails, cverlook sites, visitors' centers,
scenle drives, and tollet facilities."

14. The bill passed by the House of Representatives

on May 16, 1973, H.R. 6717, seeks to amend Sec. 210 of the Flood

Control Act of 1968, to read:

"Sec. 210(a). No entrance or admission fees shall be
collected after March 31, 1970, by any officer or
employee of the United States at publie recreaticn
areas located at lakes and reservolrs under the
Jurisdiction of the Corps of Engilneers, United
States Army. User fees at these lakes and reser-
volrs shall be collected by officers and employees
of the United States only from users of highly
developed facilitles requiring continuous presence
of personnel for maintenance and supervision of the
facilities, and shall not be collected for day use
or for access to or use of water areas, undeveloped
or lightly developed shoreland, boat launching

ramps where no mechanical or hydraulic eguipment

is provided, roads, or visitor centers, or for
access to or use of moederately developed facili-
tles such as, but not limited to pienic sites, play-
grounds, drinking water, wayside exhibits, tralls,
overlook sites, scenic drives, tollet facilities,
automoblle parking areas, or for access to or use of
areas contalning one or more of such facllitles,

No fee may be charged for access to or use of any
campground not having all the following: flush
restrooms, showers, dustproofed or paved access

and clrculatory roads, sanitary disposal stations,
visitor protection control, designated tent or
traller spaces, fireplaces, plenic tables, refuse
contalners, and potable water.

-10-



15. Evldence adduced at ~he two hearings entertalned by
thls Court reflects that for the three years the Corps of
Engineers collected fees from limited areas (l1.e. mainly camping),
the Corps of Engineers operated at a less each year.

16. The Corps' plans refer te gates at recreation areas
where user fees are contemplated. Were the gates for the purpose
of refusing admission except upon payment of a fee, this woull be
in vioclation of the present law prohibiting charges for admlssicrs,
The Government, through their witness, Lt. Col. Morrils, stated
that the gates were not gates "as such", and in no 1Instance woul:

an admission fee be charged 'merely for admisslon', but a charge

would be made only If the visitor used the facllities in the "user

fee area" as a user fee charge only.

17. The Plaintiffs have moved for a class action determination.
18. The Court notes that on June 11, 1973, Defendant filed a
Motion to Supplement Record wherein 1t appears that the Corps has

lowered the fees to be charged.

CONCLUSIONS OF LAW

Based on the Firdings of Fact herein enumerated, the Court

makes the fellowing Concluslons of Law.
1. This Court has Jurlsdilicticn of the partles and the

(=)

subject matter of this litigatlon pursuant to Title 5 U.5.C. Sec.
701-706.

2. The complex and numerous legislative activities in the
field by the Congress now encompassed by the present litigation,
and the legislation enacted, reveal that the Congress of the
United States has been fully aware of the problems facing the

naticn in this area. A thorough review of the varlous acts n:d

~11-



the legislative his' - rv accompanying such enactments reveals to
cne and all the strong and imperative feelings of the elected
officlals, not only to protect the cltizens, but also to ald
ecolopgy and benefit the nation.

3. The Court is sympathetic to the position of the Plain-
tifi's and has carefully consldered their evidence and the testimom:
revealed at the trial. The Court finds, with regard to the laws
involved, that such laws must be strictly cocnstrued. Based on an
examlnation of the present state of the laws and those concepts and
arguments advanced by the Plaintiffs (although the effect on some
of the citizens of the State of Oklahoma may in some instances
create a seemingly inegulty), this Court 1is compelled by the princliples
of statutory construction to find, as & matter of law, that the claims
advanced by the Plaintiffs lack the necessary merit to justify the
rellef they seek from this Court.

4, The Court finds that t:- Congress enacted the present
laws, and that the executive branch approved by slgning such into
law. The Court concludes that 1f Congress was in error, or 1f the
laws are ambiguous, or 1f Congressional intent has been thwarted,
then 1t 1s the responsibility of Congress to remedy the situation.

As revealed 1In the evidence, both the Senate and the House have parood
proposed billls to remedy the present dilemma. 1In the orderly system
of "checks and balances", the legislation ultimately adopted by the
Congress will then be presented to the executive department for
approval. By virtue of the Constitution, this is the proper course

to be followed., It 1s not for the Federal Courts to leglslate --

it is for the /Congress to legislate. There has been insufficient

evidence to conclude that the acts complained of are illegal. 'he

~12~



RIS SR FIN s b Lhat Lhe Corps of Saeinespa? precsent plan
teodmplement 18 probably not the pesnlt anticipated by the Conpros-

5. The ¢t acknowledpres 1he meptd of the arguments pro-
podnded and urped by Lhe plaintiffs. Dot Comeress v rosed and
adoplod the present acts resulting in the law that governs the
Corps of Engineers, and other Feders] agencles, with ref:renrn
to "user fees".

At the inception of some of the laws 1n question, the
primary and motivating.purpose was for floced control, ravigation an?
the generation of hydro-electric pewer, Ancillary to those
purposes was the installation and main*enance of recreational
facilities for tne benefit of the publiec as a whole. Bul = :.¢h
benefit 1s secondary to the ultimate and primary purpese of the
leglislation.

Plaint' ffs argue that with the charghg of user fees, the
legal concept of proprietary or vested i.‘erests of the user
evolves. They argue that such interest would have :: marked eff -t
on whether the water level in reservolrs and lakes would have to
be maintalned at a stable level to accomplish the purposes of
recreation but there can be no argument but that the taxes of all
and right, not to have thelr homes and preperty Innundated, must
be as great or greater than the right of a user-fee clitlzen, not o

have Lhe recreation area floodoed, or to have the Tevel of the woet oo

not dropped because of need for hydro-glectricity. The Coart

recognizes the posslble arpuments and contentions avising fpom this

proprietary interest theory, but to adopt such position of the

rlaintiri's so as te cause the granting of plaintiffs' requested



snclerats Box™ oo Che confusion rooodt bt
world wend nnia society down a ftwisted, ruilted and never-erdiy -

ar 0 Litigatdon and ambiguity.

bo o The Court feels that it can come to no olbher o tveming -

tien oand jJudgment, (even though Plailntirffs might have a completoly
satisfactory moral argument) than to de.., the preliminary injunc-
tion and to grant the defendants' Motion te Dism!ss, not on the
srounds of lack of jurisdiction, but on the grounds that Platwtif1-
have falled to allege and prove a cause of actlion on which relief
by this Court can be granted.

7. The Court finds that since this cause of action must
be dismissed for fallure to state a claim upon which relief r-n be
granted, 1t 1is unnecessary to conslder the Plaintiffs' motion for

a class action determination.

ENTERFD this H _ day of June, 1973.

-~ e R
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CHIEF UNITED STATES DISTRICT JUDGE



!
IN THE UNITED STATES D1S7RICT COURT FOR THE Fio
NGRTHFRN DISTRICT OF OKLAHOMA L o
Wi b
UNITED STATES OF AMERICA, Jesa bon
U, S DSt
Plaintiff,

vs. Civil Action No. 73-C-31

)
}
)
)
)
CARL E. CLARK, et al., )
)
)

Defendants.

JUDGMENT OF FORECLOSURE l,-'j‘

THIS MATTER COMES on foir congileration thisg _ﬁigimhay
of June, 1973, the plaintiff appearing by Robert P. Santee, Assiztant
United States Attorney, and the defendants, Carl E. Clark, Cather’
M. Clark a/k/a Cathey Clark, Karen Cl:rk, ... Herbert R. Orr &/
The Family Clinic, appearing not, and Joe L. Barthell, appear:
by his attorney, Larry Harral.

The Court being fully acd+ sed and having examine”’
the file herein finds that after diligent effort the wher-abouts
and residence of defendant, Karen Clark, cannot be ascertained;
that Karen Clark was served by publication, as appears from the
Proof of Publication filed herein on May 23, 19%73; that personal
service was made on defendants, Carl E. Clark, Catherine M. Clark
a/k/a Cathey Clark on February 20, 1973, br. Herbert R. Orr d/hs/»
The Family Clinic on February 9, 1973, and Joe L. Barthell on
February 2, 1973, all as appears from the Marshal's Returns of
Service herein, and

It appearing that Joe L. Barthell filed his answer
herein on February 15, 1973, and that the other defendanr: have
failed to answer herein and their default has been entered by the
Clerk of this Court.

The Court further finds that this is a suit based upon
& mortgage note and foreclosure on a real property mortgage
securing said mortgage note and that the following describel roa
Lroperty is located in Tulsa Cooty, faklahori, within the Torth

radicial District of QOklahoma:




V.
Lot One {1}, Block IMive (5) of Blocks Five (9)
through Ninc (9), OAK RIDGE ARDITION to the City
ol Tulsa, Tulsa County, Oklahoma, according to Lhe
recorded plat thereof.

THAT the defendants, Carl E. Clark and Catherine M.

Clark, did, on 12th day of November, 1969, cxecute and deliver

to the Administrator of Veterans Affairs, their mortgage and morioage
note in the zgum of $13,900.00 with 8 per cent interesc per annum,

and further providing for the payment of monthly installments of
principal and interest: and

The Court further finds that the defendants, Carl E. Cla-V
and Catherine M. Clark, made default under the terms of the aforoc=aird
mortgage note by reason of their failure to make monthly installrm-:at =
due thereon for more thar 12 months last past, which default has
continued and that by reason thereof the above-named defendants
are now indebted to the plaintiff in the sum of $13,428.65 as unpaid
principal, with interest thereon at the rate ¢f 2 .:r cent interest
per annum from July 12, 1972, until paid, plus the cost of this
action accrued and accruing.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the
plaintiff have and recover judgment against defendants, Carl E. Clark
and Catherine M. Clark, for the sum of $13,428.65 with interest
thereon at the rate of 8 per cent per annum from July 12, 1972,
plus the cost of this action accrued and accruing, , lus any additionn?
sums advanced or to be advanced or expended during this ferecleosy: -
acticon by plaintiff for taxes, insurance, abstracting, or sums
for the preservation of the subject property.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that upon
the failure of said defendants to satisfy plaintiff's money judgment
herein, an Order of Sale shall be issued to the United States Marshal
for the Northern District of Oklahoma, commanding him to advertise
and sell, with appraisement the real property and apply the prooecds
thereof in satisfaction of plaintiff's judqment. The residue,
if any, to be deposited with the Clerk of the Court to await furthor

¢t ter ot the Court.




IT IS FURTHER ORDERED, ADJUDGED AND DFCREED thal fro.m
and after the sale of said property, under and Ly wirtue of thi
judgment and decree, all of the defendants and each of them and
all persons claiming under them since the filing of the complai:d
herein be and they are forever barred and foreclosed of any right,
title, interest or claim in or to the real property or any part

thereof.

Tt #:l?“” . $¢//1' ;7%;

United States Distrirgre .udge /{

APPROVED.

T L S

ROBERT P. SANTEE
Assistant United States Attorney

sy g/

Y HARRAL
Attbrney for Joe L. Barthell



IN THE UNITED STATFES DISTRICT COURT FCR THE g
NORTHERN DISTRICT NF OKLAHOMA Ea g

UNITED STATES OF AMERICA,
Plaintiff,
Civil Action No. 73-C-33-"

V5.

JESSE R. S8COTT, et al.,

N M et e e Yt S o

Defendants.

JUDGMENT OF FORECLOSURE

THIS MATTER COMES on for consideration this . . day
of _ . 1973, the plaintiff appearing by Robert P. Sant: -,
Azssistant United States Attorney, and the defendants, Jesse R. Scott,
Regina M. Scott, Mrs. Andrew Johnny, and Tulsa Adjustment Bur~au,
Inc., appearing not.

The Court being fully advised and having examined the
file herein finds that after diligent effort the whereabouts and
residence of the defendants, Jesse R. Scott and Regina M. Scott, can-
not be ascertained as appears from the Marshal's Returns of Service
herein; that the defendants, Jesse R. Scott and Regina M. Scott,
were served by publication, as appears from the Proof of Publication
filed herein on May 23, 1973; that the defendants, Mrs. Andrew Johnny
and Tulsa Adjustment Bureau, Inc., were personally served with summons
and complaint, as appears from the Marshal's Returns of Service herein,
and

It appearing that the said defendants have failed to
answer herein and that default has been entered by the Clerk of
this Court.

The Court further finds that this is a suit based upecn
a mortgage note and foreclosure on a real property mortgage securing
said mortgage note and that the following described real property
is located in Tulsa County, Oklahoma, within the Northern Judicial
vistrict of Cklahomas:

Lot Five (5), Block Four (4), LAKE-VIEW HEIC TS

AMENDED ADDITION to the City of Tulsa, County

of Tulsa, State of Oklahoma, according to the
recorded plat thereof.



THAT the defendants, Jessc R. Scott and Resina M, Scott,
did, on the 19th day of August, 1971, execute and deliver to the
Administrator of Veterans Affairs, their mortgage and mortgage
note in the sum of $10,556.00 with 4 1/2 per cent interest per
anrum, and further providing for the payment of monthly installments
of principal and interest; and

The Court further finds that the defendants, Jesse R. G ‘t
and Regina M. Scott, made default under the terms of the aforesaid
mortgage note by reason of their failure to make monthly installments
due thereon for more than 12 months last past, which default has
continued and that by reason thereof the above-named defendants
are now indebted to the plaintiff in the sum of $10,566.09 as unt id
principal, with interest thereon ~% th. rate of 4 1/2 per cent
interest per annum from January 19, 1972, until paid, plus the
cost of this action accru--d and accruing.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the
Plaintiff have and recover judgment against defendants, Jesse R. Scot*t
and Regina M. Scott,/%§f£%%é sum of $10,566.09 with interest therecn
at the rate of 4 1/2 per cent per annum from January 19, 1872,
plus the cost of this action accrued and accruing, plus any ~dditirmnal
sums advanced or to be advanced or expended during this foreclosure
action by plaintiff for taxes, insurance, abstracting, or sums
for the preservation of the subject property.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that upon
the failure of said defendants to satisfy plaintiff's money judgment
herein, an Order of Sale shall be issued to the United States b rsbal
for the Northern District of OQklahoma, commanding him to advertise
and sell, with appraisement the real property and apply the procec!s
thereof in satisfaction of plaintiff's judgment. The reridue,
if any, to be deposited with the Clerk of the Court to await furth r
order of the Court.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that fr-m

and after the sale of said property, under and by virtue of this



juderment and decrec, all of the defendants and each of them and
a1l persons claiming under them since the filing of the coumplaint
hercin be and they are forever harred and foreclosed of any right,
witle, interest or claim in or to the real property or any part

thereof.

i 2
(it o o eesrr en
United States District . udge

—

APPROVED.

,

ROBERT P. SANTEE
Assistant United States Attorney



IN THE UNITED STATES DISTRICT COURT FOR THE + | . .. _.
NORTHIRN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,
Plaintiff,
VS, Civil Action No. 73-C-29

DELBERT LEE WILLITS, et al.,
Defendants.

JUDGMENT OF FORECLOSURE

THIS MATTER COMES on for consideration this L .day
of S ;, 1973, the plaintiff appearing by Robert P. Santee,
Assisﬁant United States Attorney, and the defendants, Delbert Lee
Willits and Peggy Sue Willits, appearing not.

The Court being fully advised and having examined the
file herein finds that the whereabouts and residence of the
defendants, Delbert Lee Willits and Peggy Sue Willits, cannot be
ascertalned; that service was made on these defendants by publica-
tion, as appears from the Proof of Publication filed herein on
May 23, 1973; and

It appearing that the said defendants have failed to
answer herein and that default has been entered by the Clerk of
this Court.

The Court further finds that this is a suit based upon
a mortgage note and foreclosure on a real property mortgage securing
said mortgage note and that the following described real property
is located in Tulsa County, Oklahoma, within the Northern Judicial
District of Oklahoma:

Lot Fourteen (14), Block Six (6), NORTHGATE

THIRD ADDITION, to the City of Tulsa, Tulsa

County, Oklahoma, according to the recorded

plat thereof.

THAT the defendants, Delbert Lee Willits and Peggy Sue
Willits, did, on the 13th day of May, 1971, execute and deliver
to Diversified Mortgage and Investment Company in Tulsa, Oklahoma,
their mortgage and mortgage note in the sum of $14,400.00 with
7 per cent interest per annum, and further providing for the payment

of monthly installments of principal and interest; and



THAT subsequent thereto and on May 19, 1971, Diversifiead
Mortgage and Investment Company assigned, transferred and set over
to the Federal National Mortgage Assoclation sald real estate
mortgage; that on June 23, 1971, Federal National Mortgage
Assoclation reassigned said mortgage to Diversified Mortgage
and Investment Company;

THAT subsequent thereto and on July 2, 1971, Diversified
Mortgage and Investment Company assigned said real estate mortgage
to Government National Mortgage Association; that on July 19, 1971,
Government National Mortgage Association reassigned said mortgage
to Diversified Mortgage and Investment Company; that on July 26,
1971, Diversified Mortgage and Investment Company reassigned said
Mortgage to Federal National Mortgage Association; and on January
31, 1872, Federal National Mortgage Association assigned, transferred
and set over said real restate mortgage to the Secretary of Housing
and Urban Development, Washington, D. C., his successors and assigns
as such.

The Court further finds that the defendants, Delbert Lee
Willits and Peggy Sue Willits, made default under the terms of
the aforesaid mortgage note by reason of their failure to make
monthly installments due thereon for more than 12 months last
past, which default has c¢ontinued and that by reason thereof the
above-named defendants are now indebted to the plaintiff in the
sum of $14,339.79 as unpaid principal, with interest thereon at
the rate of 7 per cent interest per annum from November 1, 1971,
until paid, plus the cost of this action accrued and accruing.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the
plaintiff have and recover judgment against defendants, Delbert Lee
Willits and Peggy Sue Willits, in rem, for the sum of $14,339.79
with interest thereon at the rate of 7 per cent per annum from
November 1, 1971, plus the cost of this action accrued and accruing,
plus any aﬁditional sums advanced or to be advanced or expended
during this foreclosure action by plaintiff for taxes, ingurance,

abstracting, or sums for the preservation of the subject property.



IT I8 FPURTHER ORDERED, ADRJUDGED AND DECREED that
upon the failure of said defendants to satisfy plaintiff's
money judgment hercin, an Order of Sale shall be issued to
the United States Marshal for the Northern District of
Oklahoma, commanding him to advertise and sell, with appraisement
the real property and apply the proceeds thereof in satisfaction
of plaintiff's judgment. The residue, if any, to be deposited
with the Clerk of the Court to await further order of the Court.
IT IS FURTHER ORDERED, ADJUDGED AND DECREED that from
and after the sale of said property, under and by virtue of
this judgment and decree, all of the defendants and each of
them and all persons claiming under them since the filing of
the complaint herein be and they are forever barred and foreclosed
of any right, title, interest or c¢laim in or tec the real property

cr any part thereof.

Onited GLates Distr :

Tt Judg

APPROVED.

///é-}‘ £ -/:l,fﬁ
ROBERT P. SANTEE
Assistant United States Attorney
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Sa LA LLOYD GALTOAY,

Dotitioner,

SO WTL O ANDERSOG, LR and/ox
MOl ORuR0RA, ST AL,

Respondents.

0D i

THE COURT, having examined the {iles ana records of this proceeding,
“he original transcript of testimony of the tiial of William Lloyd Galliw.., ,
CRP-689-18946 1in the District Court in ana for Tulsa County, Oklahema, Casc
Ko. 15848, Court of Criminal Appeals of the State of Oklahoma and the do-
Cizion of the Court of Criminal Appeals in Galloway vs. State of Oklahonea,
Gkl. Cr., 492 2.2d 363 (1971), together with the Second Report of the
United States llagistrate concorning the same, and being fully advised in
the premises, finds chat the alleged errors relating to the admission of
photographs as cxhibits in the trial of said cause and the improper in-
& basis for federal habeas corpus

structions by the Court do not establish a

relief. Petitioner also asserts that by the cumulative trial errors he

was deprived of effective assistance of counsel, and/or precluded of his
right to adequate counsel and forced to "shift for himself". The perusal
of the trial transcript totally refutes such contention; but, the issue
is not properly before the Court and will not be further considered.

IT IS5, TIEREFORE, ORDERED:

1. That the Pctition for Writ of "woeas Corpus is denied.
i d led v the Clerk of this Court,

2. Thav a «opy .. .his Order be

of the Secona eport of chi United States Magistrato

togother wit . & 7ogy

to the petition.g .

3. Tha., ohe Jiert of this Court verais o the respondent a copy
of tris Grde Tyrvnt aath o2 copy of vl Second Report of Lhe Lnitow
States “lagistoacs @0 . no the sane Lo e Alcoraey General ol  thoe

Statc of Okl.tonma, o ratc Canitel Hus ldicg, Okizhomea City, Ohlahoso



4., That the Clerk of tihis Court return to the Clork of the Court
of Criminal Appcais of the State of Cklahoma the transcript of testimony
submitted for reviow.

Dated this 7 diy of June, 197%3, at Tulsa, Oklahoma.

I

CHIET JUDGE, UNTTED STATES DIGTRICT
COURT FOR THE NORTHERN DISTRICT OF
OKLAHOMA

I
L]



IN TIE UNITED STATES DISTRICT COURT FOR THE
NORTEERN BISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,

Plaintiff,

;
}
)
)
Vs, } Civil Action No. 73-C-27
}
ROBERT R. MARTIN, et al., )
)
}
)

Defendants.

JUDGMENT OF FORECLOSURE R E S VIS
[ERANTIN
THIS MATTER COMES on for consideration this

of p , 1973, the plaintiff appearing 5y Robert

P. Santee, Assistant United States Attorney, and the defendants,
Robert R. Martin, Shirley §. Martin, Robert E. Martin, Ruby Velma
Martin, Donald L. Rcperson, and Lula B. Roberson, appearing not.

The Court Leing fully advised and having esxamined the
file herein finds taat after diligent effort the whereabouts and
residence of the defendants, Robert Z. Martin, Ruby Velma Martin,
Donald L. Roberson, and Lula B. Roberson, cannot be ascertained;
that these defendants were served by publication as appears from the
Proof of Publication filed herein on May 23, 1973; that the summons
and Complaint were perscnally served upon the defencdants, Robert R.
Martin and Shirley 5. Martin, as appears from the Marshal's Returns
of Service herein, and

It appearing that the said defendants have failed to
answer herein and that acefault has been entered by the Clerk
of this Court.

The Court further finds that this iz & suit based upon
a mortgage note and foreclosure on a real property mortgage securing
said mortgage note and that the following described real property
is located in Tulsa County, Oklahoma, within the Northern Judicial
District of Oklahoma:

Lot Five (5!, Block Sixteen (16), VALLEY VIEW
ACRES ADDITION to the City of Tulsa, Tulsa
County, Okilahoma, accoraing to the recorded
plat thereof.



THAT the defendants, Robert R. Martin and Shirley S.
Martin, did, on the 22nd day of June 1964, execute and deliver
to the Administrator of Veterans Affairs, their mortgage and
mortgage note in the sum of $9,300.00 with 5 1/2 per cent interest
per annum, and further providing for the payment of monthly installi-
ments of principal and interest; and

The Court further finds that the defendants, Robert R.
Martin, Shirley S§. Martin, Robert E. Martin, Ruby Velma Martin,
Donald L. Roberson, and Lula 3. Roberson, made default under
+he terms of the aforesaid mortgage note by reason of their failure
to make monthly installments due thereon for more than 12 months
last past, which default has continued and that by reason thereof
the above-named defendants are now indebted to the plaintiff
in the sum of $8,255.90 as unpaild principal, with interest thereon
at the rate of 5 1/2 per cent interest per annum from January 1, 1972,
until paid, plus the cost of this action accrued and accruing.

IT I5 THEREFORE ORDERED, ADJUDGED AND DECREED that
the plaintiff have and recover judgment against defendants, Robert R.
Martin and Shirley S. Martin,/é% ggi?%%%LRobert E. Martin, Ruby
Velma Martin, Donald L. Roberson, and Lula B. Roberson, iﬂ rem,
for the sum of $B,255.90 with interest thereon at the rate of 5 1/2
per cent per annum from January 1, 1972, plus the cost of this
action accrued and accruing, plus any additional sums advanced
or to be advanced or expended during this foreclosure action
by plaintiff for taxes, insurance, abstracting, or sums for the
preservation of +he subject property.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that upon
trhe failure of said defendants to satisfy plaintiff's money judgment
herein, an order of Sale shall be issued to the United States
sarshal for the Northern District of Cklzhoma, commanding him
to advertise =nd sell, with appraiserment the real property and
apply the proceecds thereof in satisfaction of plaintiff's judgment.

1e residue, -7 any, to be deposited with the Cierk of the Court

.G await further order of the Court.



IT IS FURDNER ORDERED, ADJUDGED AND DECRERD that from
and after the sale of said property, under and by virtue of this
judgment and decrcc, all of the defendants and each of them and
all persons claiming under them since the filing of the complaint
herein be and they are forever barred and foreclosed of any right,
title, interest or claim in or to the real property or any part

thereof.

APPROVED.

e LT ’

i A T o

ROBERT P. SANTEE
Assistant United States Attorney



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

HENRY FRANKLIN COX, 3
}
Petitioner, )
) 5
vs. ) 73-C-117 ElLE D
} ; .
| JUN 111973 )
)
)
)

Jack C. Sitver, Clerk
U. 8. DISTRICT COURT

COURT OF CRIMINAL APPEALS,
STATE OF GKLAHOMA, ET AL,

Respondents.
ORDER

THE COURT, having examined the files herein and the Initial
Report of the United States Magistrate, and being fully advised in
the premises, FINDS:

The request for relief in this case is moot by virtue of
the fact that the judgment and sentence of the District Court in
and for Tulsa County, State of Oklahoma in Case No. CRF-71-2200
was on the 30th day of April, 1973 affirmed by the Court of Criminal
Appeals, State of Oklahoma.

IT IS, THEREFORE, ORDERED:

1. That the request for relief is denied and the case is
dismissed.

2. That a copy of this Order be mailed to the petitioner

together with a copy of the Initial Report of the United States

Magistrate,

Dated this 1/ éﬁ day of 5211,1LJL,_, , 1973,

(7-‘3( Loty C;’: -Jc... . e
CHIEF JUDGE, UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF CKLAHOMA.




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

HENRY FRANKLIN COX,
Petitioner,
vs.

= 4////‘ . ’
737€S1627 g 11973 J

Jack C. Siiver, Clerk
U. S. DISTRICT COURT

THE STATE OF OKLAHOMA, ET AL,

Respondents.
ORDER

THE COQURT, having examined the Petition for Writ of Habeas
Corpus filed herein by the Clerk of this Court, together with motion
for leave to proceed in forma pauperis and having examined the Initial
Report of the United States Magistrate concerning the same and being
fully advised in the premises, FINDS:

1. The file reflects that the petitioner has not exhausted
the remedies available to him in the courts of the State of Oklahoma,
or that there is either an absence of available state corrective pro-
cess or the existence of circumstances rendering such process in-
effective to protect the rights of the petiti-ner. U.S§.C. Title 28,

§ 2254. The petitioner has chosen to ignore the state post-conviction
remedies provided by 22 0.5.A. § 1080 et seq. The institution of a
post-conviction action in the sentencing court is a prerequisite to

the granting of federal habeas corpus relief. Brown vs. Crouse, 395

F.2d 755 (C.A. 10 1968) and Omo vs. Crouse, 395 ¥F.2d 757 (C.A. 10 1968).

The affidavit of petitioner to proceed in forma pauperis

appears to be properly executed.
IT IS, THEREFORE, ORDERED:

1. The petitioner's motion to proceed in forma pauperis is

granted.
2. The Petition for Writ of Habeas Corpus is dismissed.

3. A copy of this Order together with the Initial Report of

the United States Magistrate be mailed to the petitioner.

Dated this /] QA- day of ;J<kk,bx . , 1873,
. 7 -
CQ,LI_.,_,‘ ".'&:'_. : o p —
CHIEF JUDGE, UNITED STATIE DIgTero't ©0URT FOR
THE NORTHERN DISTRICT OF OKLAHOMA.
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UNITED STATES DISTRICT COURT FOR THE
NORTHERK DISTRICT OF OKLAHOMA

M
S i
i B . -

EETEICI s hig!

United States of America, P le £ 2T P
Aoy oo P LR

U, & Diovaist SUURT
CIVIL ACTION NO. 70-C-176

Plaintiff,

)
)
)
}
vS. )
)
180.00 Acres of Land, More or ) Tracts Nos. B19M and
Less, Situate in NWowata County,) 820M
State of Oklahoma, and Alice }
Robertson, et al., and Unknown )

Owners, ) (Lessor Interest
) and Overriding Royalty
Defendants. )} Interest)

JUDGMENT

1.

NOW, on this g day of June, 1973, this matter
comes on for disposition on application of the Plaintiff, United
States of America, for entry of judgment fixing just compensation
in this matter. After having examined the files in this action
and being advised by counsel, the Court finds:

2.

This judgment applies only to the lessor interest and
the overriding royalty interest in the estate condemned in Tracts
Nos. 819M and 820M, as such estate and tracts are described in
the Complaint filed in this action.

3.

The Court has jurisdiction of the parties and the

subject matter of this action.
4,

Service of Process has been perfected either personally
or by publication notice, as provided by Rule 71A of the Federal
Rules of Civil Procedure, on all parties defendant in this cause
who are interested in subject property.

5.

The Acts of Congress set out in paragraph 2 of the
Complaint filed herein give the United States of America the
right, power and authority to condemn for public use the prop-

erty described above in paragraph 2. Pursuant thereto, on



June 4, 1970, the United States of RBmerica filed its Declaration
of Taking of such property, and title thereto should be vested in
the United States of America, as of the date of filing such
instrument.

6.

Simultaneously with filing the Declaration of Taking,
there was deposited in the Registry of this Court as estimated
compensation for the lessor interest and the overriding royalty
interest in the estate taken in the subject tracts a certain sum
of money, and part of this deposit has been disbursed, as set out
below in paragraph 12.

7.

A pre-trial hearing in this case was set by the Court
for March 22, 1973. Due notice of such hearing was given to
all of. the parties. The Plaintiff, United States of America,
appeared at such hearing by Hubert A, Marlow, Assistant United
States Attorney for the Northern District of Cklahoma. The
owners of the subject property did not appear, nor did any
attorney appear for them.

8.

The Court has been advised by counsel for Plaintiff
that in the event of a trial, Plaintiff's evidence would show
that 53,358.00 was the value of the lessor interest in the estate
taken in this case and that $2,448.00 was the value of the over-
riding royalty interest in the estate taken in this case. These
sums are based upon an appraisal made by J. M. Wanenmacher: and,
no objection having been made by the owners, such sums should be
adopted as the awards of just compensation for the subject
interests,

9.

The defendants named in paragraph 12 as owners of the
lessor interest and the overriding royalty interest in the estate
taken in the subject tracts are the only defendants asserting any
interest in such property. All other defendants having either
disclaimed or defaulted, the named defendants are the owners of

such property, as of the date of taking and, as such, are entitled

-Zw



to receive the just compensation awarded by this Judgment.
10,

X Is, Therefore, ORDERED, ADJUDGED and DECREED that the
United States of America has the right, power and authority to
condemn for public use the subject tracts, as such tracts are
described in the Complaint filed herein, and such property, to
the extent of the lessor interest and the overriding royalty
interest in the estate described in such Complaint, are condemned,
and title thereto is vested in the United States of America, as
of June 4, 1370, and all defendants herein and all other persons
are forever barrad from asserting any claim to such interests.

11.

It Is Further ORDERSD, ADJUDGED and PECREED that on
the date of taking in this case, the owners of the subject prop-
erty were the defendants whose names appear in the schedule set
forth in paragraph 12 below, and the right to receive the just
compensation awarded by this judgment is vested in the parties
as therein stated.

12,

It Is Further ORDERED, ADJUDGED and DECREED that the
sum of $3,358.00 hereby is adopted as the award of just compensa-
tion for the lessor interest in the estate taken in subject tracts
and that the sum of $2,448.00 hereby is adopted as the award of
just compensation for the overriding royalty interest in the
estate taken in subject tracts, and such awards are allocated
among the various owners as shown by the following schedule:

TRACTS NOS. 819M and 820M
(Lessor Interest and Overriding Royalty Interest)

1. Lessor interest:

Owners of lessor interest:
John L. Robertson, Executor of
the estate of Alice Robertson,
deceased ----m-—=mmmossss—memoos s S 172

Helen Riddle =s~~=-r==m—=mo—smo——essoosomss 172



Award of just compensation for
lessor interest, pursuant
to Court's findings ———mee~w-~ $3,358.00 $3,358.00

Deposited as estimated compen-
sation for lessor interest - $3,358.00

Disbursed to Owners:
To Helen Riddle =-=-rero——ee— e e $1,679.00

Balance due to John L. Roberston,
EXECULOY === e e e e e e e e — $1,679.00

2, oOverriding royalty interest:

Owner of ORRI:
Union 0il Company of California

Award of just compensation for
ORRI pursuant to Court's

findings —~—--—cmewmme————— $2,448.00 $2,448.00
Deposited as estimated compen-
sation for ORRI ~-=w—me——mm= $£2,448.00
Disbursed to owner —--—-—-—=- e e None
Balance due tO OWNEY —~—w==————=-re———come———— $2,448.00
13,

It Is Further ORDERED that the Clerk of this Court now
shall disburse from the deposit for the subject tractscertain

sums as follows:

To John L. Robertson, executor of the estate
of Alice Robertson, deceased -~——-w---- $1,679.00

To Union 0il Company of California --------- $2,448.00

/s/ Allen E. Barrow

UNITED STATES DISTRICT JUDGE
APPROVED:

/s/ Hubert A. Marlow

AUBERT A. MARLOW
Assistant United States Attorney



UNITED STATES DISTRICT COURT FOR TER
NORTHERN DISTRICT OF OKLAHOMA

United States of America,
Plaintiff,

vs. CIVIL ACTION NO. 70-C-283

50.00 Acres of Land, More or Tract No. 1021M
Less, Situate in Nowata County,
State of Oklahoma, and E. C.
Welsh, et al., and Unknown
owners,

e

befendants.

Coal
U. 8. DISTRICT COuRt
JUDGMENT

1.

Now, on this @ day of June, 1973, this matter
comes on for disposition on application of the Plaintiff, United
States of America, for entry of judgment fixing just compensation
in this matter. After having examined the files in this action
and being advised by counsel, the Court finds:

2.

This judgment applies to the entire estate condermed in
Tract No. 1021M, as such estate and tract are described in the Com-
plaint filed in this action.

3.

The Court has jurisdiction of the parties and the
subject matter of this action.

4.

service of Process has been perfected either personally
or by publication notice, as provided by Rule 71A of the PFederal
Rules of Civil Procedure, on all parties defendant in this cause
who are interested in sukject property.

5.

The Acts of Congress set out in paragraph 2 of the Com-
plaint filed herein give the United States of America the right,
power and authority to condemn for public use the property
described above in paragraph 2. Pursuant thereto, on September 15,

1970, the United States of America filed its beclaration of



Taking of such property, and title thereto should be vested in
the United States of America, as of the date of filing such
instrument.

6.

Simultaneocusly with filing the Declaration of Taking,
there was deposited in the Registry of this Court as estimated
compensation for the estate taken in the subject tract a certain
sum of money, and none of this deposit has been disbursed, as
set out below in paragraph 12.

7.

A pre-trial hearing in this case was set by the Court
for February 5, 1973. Due notice of such hearing was given to all
of the parties. The Plaintiff, United States of America, ap-
peared at such hearing by Hubert A. Marlow, Assistant United
States Attorney for the Northern District of Oklahoma. Mr. W. E.
Maddux, Attorney, appeared for tie owners of 1/2 of the estate
taken in subject tract. The owner of the other 1/2 interest in
the subject property did not appear, nor did any attorney appear
for him.

8.

The defendants named in paragraph 12 as owners of the
estate taken in the subject tract are the only defendants as-
serting any interest in such property. All other defendants
having either disclaimed or defaulted, the named defendants are
the owners of such property, as of the date of taking and, as

such, are entitled to receive the just compensation awarded by

this judgment.
9.

The owner of the 1/2 interest in the subject property
who appeared at the pre-trial, and the United States of America
have executed and filed herein, on April 13, 1973, a Stipulation
As To Just Compensation wherein they have agreed that the amount
of just compensation for such 1/2 interest, is $250.00, and such

stipulation should be approved.

Since the owner of the other 1/2 interest in subject

property has taken no position regarding the value of his interest

-2



it appears that the Court should be gquided by the aforesaid stipu-
lation and should adopt the sum of $250.00 as compensation for
such other 1/2 interest.
1o0.
It Is, Therefore, ORDERED, ADJUDGED and DECREED that
the United States of America has the right, power and authority
to condemn for public use the subject tract, as it is described
in the Complaint filed herein, and such property, to the extent
of the estate described in such Complaint, is condemned, and
title thereto is vested in the United States of America, as of
September 15, 1970, and all defendants herein and all other person:
are forever barred from asserting any claim to such estate.
11.
It Is Further ORDFRED, ADJUDGED and DECREED that on
the date of taking in this case, the owners of the estate taken
herein in subject tract were the defendants whose names appear
below in paragraph 12 and the right to receive the just compen-
sation awarded by this judgment is vested in the parties so

named.

12,

It Is Further ORDERED, ADJUDGED and DECREED that the
Stipulation described in paragraph 9 is approved and the sum of
$500.00 hereby is adopted as the award of just compensation for
the entire estate taken in subject tract, and such award is
allocated among the various owners as shown by the following

schedule:

TRACT NO. 1021M

Award of just compensation
for all interests, pursuant

to Court's findings - $5006.00
Deposited as estimated compensation - $200.00
Deposit deficiency ; - - - $300.00



Ownership and distribution of award:

Share of Balance
Owners and Interest Owned Award Disbursed Due
E. C, Welsh —==cwe=- —_—— 172 $250.00 None $250.00
C. D, Hicks, Trustee ~-- 1/2 §250.00 None $250.00
for Dallas Daugherty,
{Successor to interest
of Clara I. Daugherty,
deceased)

13.

It Is Further ORDERED, ADJUDGED and DECREED that the
United States of America shall pay into the Registry of this
Court, for the benefit of the owners, the deposit deficiency
shown in paragraph 12 above, in the total amount of $300.00, and
such sum shall be placed in the deposit for the subject tract in
this civil action.

The Clerk of this Court then shall disburse the deposit
for subject tract by paying to each owner the balance due to him

as shown above in paragraph 12.

/s/ Allen E. Barrow

UNITED STATES DISTRICT JUDGE

APPROVED:

/s/ Hubert A, Marlow

HUBERT A. MARLOW
Assistant United States Attorney

-4-



UNITED STATES DISTRICT COQURT FOR TRHE R
NORTHER DISTRICT OF ORLAHOMA .

NI
el

Janh €, Siesy 70
United States of America, U.S ﬂﬁTRﬁT': .

O ol LU
Plaintiff,

vS. CIVIL ACTION NO. 72-C-250

73.44 Acres of Land, More or Tract No.324M
lLess, Situate in Rogers County,
State of Oklahoma, and J. T.
Michel, et al., and Unknown
Owners,

Defendants.

JUDGMENT

1.

Now, on this 8  ddy of June, 1973, this matter
comes on for disposition on application of the Plaintiff, United
States of America, for entry of judgment fixing just compensatioen
in this matter. After having examined the files in this action
and being advised by counsel, the Court finds:

2.

This judgment applies to the entire estate condemned in
Tract No. 324M, as such estate and tract are described in the Com-
plaint filed in this action.

3.

The Court has jurisdiction of the parties and the
subject matter of this action.

4.

Service of Process has been perfected either personally
or by publication notice, as provided by Rule 71a of the Federal
Rules of Civil Procedure, on all parties defendant in this cause
who are interested in subject property.

5.

The Acts of Congress set out in paragraph 2 of the Com~
plaint filed herein give the United States of America the right,
pover and aunthority to condemn for public use the property
described above in paragraph 2. Pursuant thereto, on July 24,

1972, the United States of America filed its Declaration of



Taking of such property. and title thereto should be vested in
the United States of America, as of the date of filing such
instrument.

6.

Simultaneously with filing the Declaration of Taking,
there was deposited in the Registry of this Court as estimated
compensation for the estate taken in the subject tract a certain
sum of money, and none of this deposit has been disbursed, as
set out below in paragraph 13.

7.

A pre-trial hearing in this case was set by the Court
for April 3, 1973. Due notice of such hearing was given to all
of the parties. The Plaintiff, United States of America, ap-
peared at such hearing by Hubert A. Marlow, Assistant United
States Attorney for the Northern District of Oklahoma. Mr.
Kenneth I.. Stainer, Attorney, appeared for the owner.

8.

At the said pre~trial conference the parties stated their
respective opinions as to the value of the subject interest. Nei-
ther party requested a trial. Based upon the pre~trial statements
of the parties, the Court concludes that a trial is not necessary
or advisable and that the sum of $345.00 should be adopted as the
award of just compensation for the subject interest.

9.

This judgment will create a deficiency between the amount
deposited as estimated just compensation for the estate taken in
subject tract and the amount fixed by the Court as just compensa-
tion, and a sum of money sufficient to cover such deficiency should
be deposited by the Government. This deficiency is set out below
in paragraph 13.

10.

The defendant named in paragraph 13 as owner of the
estate taken in the subject tract is the only defendant asserting
any interest in such property. All other defendants having either

disclaimed or defaulted, the named defendant is the owner of such

-2



property, as of the date of taking and, as such, is entitled to
receive the just compensation awarded by this judgment.
i1.

It Is, Therefore, ORDERED, ADJUDGED and DECREED that the
United States of America has the right, power and authority to con-
demn for public use the subject tract, as it is described in the
Complaint filed herein, and such property, to the extent of the
estate described in such Complaint, is condemned, and title thereto
is vested in the United States of America, as of July 24, 1972, and
all defendants herein and all other persons are forever barred from
asserting any claim to such estate.

12.

It Is Further ORDERED, ADJUDGED and DECREED that on the
date of taking in this case, the owner of the estate taken herein
in subject tract was the defendant whose name appears below in
paragraph 13, and the right to receive the just compensation awarded
by this judgment is vested in the party so named.

13.

It Is Further ORDERED, ADJUDGED and DECREED that the sum
of $345,00 hereby is adopted as the award of just compensation for
the estate taken in subject tract, as shown by the following
schedule:

TRACT NO, 3241

Ouner:
James T. Michel

Award of just compensation pursuant

to Court's findings —=mewe—me———- $345.00 $345.00
Deposited as estimated compensation -- 225,00
Disbursed to owner =—==~eresenccnmcneen——— e o e e e None
Balance due t0O OWNEY ~wwmmacmecmom——e—ea——- —wemmm————— 5345,00
plus
interest
Deposit deficiency =---=-=cs—ee—cme- - $120.00

-3



14,

It Is Further ORDERED, ADJUDGED and DECREED that the
United States of America shall pay into the Registry of this Court
for the benefit of the owner the deposit deficiency shown in para-
graph 13 above, in the total amount of $120.00, together with
interest thereon computed at the rate of 6% per annum from July 24,
1972, to the date of such payment, and such sum shall be placed in
the deposit for the subject tract in this civil action.

Upon receipt of such deficiency deposit the Clerk of this
Court shall disburse from the deposit for the subject tract a cer-
tain sum as follows:

To James T. Michel, the sum of $345.00 together
with all accrued interest included in the
aforesaid deficiency deposit.

/s/ Allen E. Barrow

UNITED STATES DISTRICT JUDGE

APPROVED

/s/ Hubert A, Marlow

HUBERT A. MARLOW
Assistant United States Attorney

-4-



UNITED STATES DISTRICT COURT FOR'THE
NORTHERY NISTRICT OF OKLAHOMA e

United States of America, R

Plaintiff, s, BidTe v

vs. CIVIL ACTION NO., 72-C~251
10.00 Acres of lLand, More or
Less, Situate in Rogers County,
State of Oklahoma, and Joe
Titsworth, et al., and Unknownm
Owners,

Tract No.T70lM

Defendants.

JUDGMENT

1.

Now, on this 8 day of June, 1973, this matter
comes on for disposition on application of the Plaintiff, United
States of America, for entry of judgment fixing just compensation
in this matter. After having examined the files in this action
and being advised by counsel, the Court finds:

2,

This judgment applies to the entire estate condemned in
Tract No. 701M, as such estate and tract are described in the Com-
plaint filed in this action.

3.

The Court has jurisdiction of the parties and the
subject matter of this action.

4.

Service of Process has been perfected either personally
or by publication notice, as provided by Rule 71A of the Federal
Rules of Civil Procedure, on all parties defendant in this cause
who are interested in subject property.

5.

The Acts of Congress set out in paragraph 2 of the Com-~
plaint filed herein give the United States of America the right,
power and authority to condemn for public use the property
described above ii. paragraph 2. Pursuant thereto, on July 24,

1972, the United States ol aerica filed its Declaration of



Taking of such property, and title thereto should be vested in
the United States of Bmerica, as of the date of filing such
instrument.

6.

Simultaneously with filing the Declaration of Taking,
there was deposited in the Registry of this Court as estimated
compensation for the estate taken in the subject tract a certain
sum of money, and none of this deposit has been disbursed, as
set out below in paragraph 12.

7.

A pre-trial hearing in this case was set by the Court
for April 3, 1973. Due notice of such hearing was given to all
of the parties. The Plaintiff, United States of America, ap-
peared at such hearing by Hubert A. Marlow, Assistant United
States Attorney for the NWorthern District of Oklahoma. The
owners of the subject property did not appear, nor did any
attorney appear for them.

8.

The Court has been advised by counsel for Plaintiff
that in the event of a trial, Plaintiff’'s evidence would show
that $27.50 was the value of the estate taken in this case.
This sum is based upon an appraisal made by J. M. Wanenmacher;
and, no objection having been made by the owners, such sum should
be adopted as the award of just compensation in this case.

9.

The defendants named in paragraph 12 as owners of the
estate taken in the subject tract are the only defendants as-
serting any interest in such property. All other defendants
having either disclaimed or defaulted, the named defendants are
the owners of such property, as of the date of taking and, as
such, are entitled to receive the just compensation awarded by
this judgment.

10.
It Is, Therefore, ORDERED, ADJUDGED and DECREED that

the United States of America has the right, power and authority

-2-



to condemn for public use th~ subject tract, as it is described
in the Complaint filed lLerein, «ad such property, to the extent
of the estate described in such Complaint, is condemned, and
title thereto is vested in the United States of America, as of
July 24, 1972, and all defendants herein and all other persons
are forever barred from asserting any claim to such estate.

11.

It Is Further CRDERED, ADJUDGED and DECREED that on
the date of taking in this case, the owners of the estate taken
herein in subject tract were the defendants whose names appear
below in paragraph 12 and the right to receive the just compen-
sation awarded by this judgment is vested in the parties so
named .

12.

I+ Is PFurther ORDFRED, ADJUDGED and DECREED that the
sum of $27.50 hereby is adopted as the award of just compensation
for the estate taken in subject tract, and such award is allocated
among the various owners as shown by the following schedule:

TRACT NO. 701M

owners:
Joe Titsworth and
Vvada Park - 1/2
Harry L. Reichman -- 1/3
Audrey Buesch =-- 1/12

(successor in interest to Mae E.
Buesch, deceased)

LaBelle Humphreville 1/12

Award of just compensation pursuant
to Court's findings —==w——=ww-- wwm—— $27.50 $27.50

Deposited as estimated compensation --—=-=-= $27.50

Dishursed to Ownersg w=———=——m-eo-mm=- None
Balance due to ovwners - - ———— §27.50
13.

Tt Is Further ORDERED that the Clerk of this Court now

shall disburse the deposit for the subject tract as follows:

-3-



Tos Joe Titsworth and

Vada Park, jointly ~=—=rr=—mwwe——eo- $13.75
Harry L. Reichman $9.17
Audrey Buesch ==——===—- e ———————— $2.29
LaBelle Humphreville =w—==—=—=-- ———— 52,29,

/s/ Allen E. Barrow

UNITED STATES DISTRICT JUDGE

APPROVED:

/8/ Hubert A. Marlow

HUBERT A. MARLOW
Assistant United States Attorney



UMITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA T =

United States of America, Lol P
Plaintiff, . s DiSta wown

CIVIL ACTION NO. 72-C-255

)
)
)
)
Vs, )
)
)

10.00 Acres of Land, More or Tract No. 1506M
Less, Situate in Nowata County, )
State of Oklahoma, and Josephine)

Sams, et al., and Unknown
Oowners,

Defendants.

JUDGHMHENT

1.

Now, on thié b day of June, 1973, this matter
comes on for disposition on application of the Plaintiff, United
States of America, for entry of judgment fixing just compensation
in this matter. After having examined the files in this action
and being advised by counsel, the Court finds:

2.

This judgment applies to the entire estate condemned in
Tract No. 1506M, as such estate and tract are described in the Com-
plaint filed in this action.

3.

The Court has jurisdiction of the parties and the
subject matter of this action.

a,

Service of Process has been perfected either personally
or by publication notice, as provided by Rule 71A of the Federal
Rules of Civil Procedure, on all parties defendant in this cause
who are interested in subject property.

5.

The Acts of Congress set out in paragraph 2 of the Com-
plaint filed herein give the United States of America the right,
power and authority to condemn for public use the property
described above in paragraph 2. Pursuant thereto, on July 24,

1972, the United States of America filed its Declaration of



Taking of such property, and title thereto should he vested in
the United States of America, ar of the date of filing such
instrument.

6.

Simultaneously with filing the Declaration of Taking,
there was deposited in the Registry of this Court as estimated
compensation for the estate taken in the subject tract a certain
sum of money, and none of this deposit has been disbursed, as
set out below in paragraph 12.

7.

A pre-trial hearing in this case was set by the Court
for April 3, 1973. Due notice of such hearing was given to all
of the parties. The Plaintiff, United States of America, ap-
peared at such hearing by Hubert A. Marlow, Assistant United
States Attorney for the Northern District of Oklahoma. The
owners of the subject property did not appear, nor did any
attorney appear for them.

8.

The Court has been advised by counsel for Plaintiff
that in the event of a trial, Plaintiff's evidence would show
that $50.00 was the value of the estate taken in this case.
This sum is based upon an appraisal made by J. M. Wanenmacher;
and, no objection having been made by the owners, such sum should
be adopted as the award of just compensation in this case.

9.

The defendants named in paragraph 12 as owners of the
estate taken in the subject tract are the only defendants as-
serting any interest in such property. All other defendants
having either disclaimed or defaulted, the named defendants are
the owners of such property, as of the date of taking and, as
such, are entitled to receive the just compensation awarded by
this judgment.

10.
It Is, Therefore, ORDERFD, ADJUDGED and DRECRFED that

the United States of America has the right, power and aunthority

3=



to condemn for public use the subject tract, as it is described
in the Complaint filed herein, and such property, to the extent
of the estate described in such Complaint, is condemned, and
title thereto is vested in the United States of America, as of
July 24, 1972, and all defendants herein and all other persons
are forever barred from asserting any claim to such estate.

11.

It Is Further ORDERED, ADJUDGED and DECREED that on
the date of taking in this case, the owners of the estate taken
herein in subject tract were the defendants whose names appear
below in paragraph 12 and the right to receive the just compen-
sation awarded by this judgment is vested in the parties so
named .

12,

It Is Purther ORDERED, ADJUDGED and DECREED that the
sum of $50.00 hereby is adopted as the award of just compensation
for the estate taken in subject tract, and such award is allocated
among the various owners as shown by the following schedule:

TRACT NO. 1506M

owners:
Josephine Sams ~—w===s==-= e m ———— 1/2
Eunice Moore ——r-===-~=n=- rm————— wmam= 1 /2

Award of just compensation pursuant

to Court's findings -—=w-——-—- -—— $50.00 $50.00
Deposited as estimated compensation -- $50.00
Disbursed to owners =-—--—- ————————— e e None
Balance due to owners ————--=—=-om-—=-= —————— === $50,00
13.

It Is Further ORDERED that the Clerk of this Court now
shall disburse the deposit for the subject tract as follows:

To: Josephine Samg ~—-—--= ——————— ————— $25.00

Eunice Moore =~-- - - $25.00.

/s/ Allen E. Barrow
UNITED STATES DISTRICT JUDGE

APPROVED:

/s/ Hubert A. Marlow

HUBERT A. MARLOW
Assistant U. S. Attorney -3~



UNITED STATES DISTRICT COURT FOR THE
WORTHERN DISTRICT OF OKLAHOMA

United States of America,

)
)
Plaintiff, )
)
vs. ) CIVIL ACTION NO. 71-C-268
)
30.00¢ Acres of Land, More or } Tract No. 1101M
Less, Situate in Nowata County,)
State of Oklahoma, and Phil )
Kempton, et al., and Unknown )
Owners, ; By L =
Defendants. ) I
RS 1973
JUDGHMENT Yack C. i, oK
. U, S. DISTRICT COJRT
NOY!, on this 1 day of June, 1973, this matter

comes on for disposition on application of the Plaintiff, United
States of America, for entry of judgment on a stipulation of the
parties agreeing upon just compensation, and the Court, after
having examined the files in this action and being advised by
counsel for Plaintiff, finds:

2.

This judgment applies to the entire estate condemned
in Tract No. 1101M, as such estate and tract are described in the
Complaint filed in this action.

3.

The Court has jurisdiction of the parties and subject
matter of this action.

4.

Service of Process has been perfected either personally
or by publication notice, as provided by Rule 71A of the Federal
Rules of Civil Procedure, on all parties defendant in this cause
who are interested in subject tract.

5.

The Acts of Congress set out in paragraph 2 of the
Complaint herein give the United States of America the right,
power and authority to condemn for public use the property de-

scribed in such Complaint. Pursuant thereto, on July 22, 1971,



the United States of America filed its Declaration of Taking of
such deseribed property, and title to the described estate in
such property should be vested in the United States of America
as of the date of filing the Declaration of Taking.

6.

Simultaneously with filing the Declaration of Taking,
there was deposited in the Registry of this Court, as estimated
compensation for the taking of a certain estate in subject tract
a certain sum of money, and none of this deposit has been dis-
bursed, as set ocut below in paragraph 11l.

7.

The defendants named in paragraph 11 as owners of the
subject property are the only defendants asserting any interest
in such property. All other defendants having either disclaimed
or defaulted, the named defendants were, as of the date of taking,
the owners of the subject property and, as such, are entitled to
receive the just compensation awarded by this judgment.

8.

The owners of the subject tract and the United States
of America have executed and filed herein a Stipulation As To
Just Compensation wherein they have agreed that just compensation
for the estate condemned in subject tract is in the amount shown
as compensation in paragraph 11 below, and such Stipulation should

be approved.

9.

It Is, Therefore, ORDERED, ADJUDGED, and DECREED that
the United States of America has the right, power and authority
to condemn for public use Tract No. 1101M, as such tract is
particularly described in the Complaint filed herein; and such
tract, to the extent of the estate described in such Complaint,
is condemned, and title thereto is vested in the United States of
America, as of July 22, 1971, and all defendants herein and all
other persons interested in such estate are forever barred from

asserting any claim to such estate.
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10.

It Is Purther ORDERFD, ARJUDGED and DECREED that on
the date of taking, the owners of the estate condemned herein in
subject tract were the dofendants whose names appear below in
paragraph 11, and the right to receive the just compensation for
the estate taken herein in this tract is vested in the parties
80 named.

11.

It Is Further ORDERED, ADJUDGED and DECREED that the
Stipulation As To Just Compensation mentiocned in paragraph 8
above hereby is confirmed: and the sum thereby fixed is adopted
as the award of just compensation for the estate condemned in
subject tract as follows:

TRACT NO. 1101/t

Qwners:

Xenoclea Coker Wilkinson and
Lillian Coker Sweaney

Award of just compensation pursuant
to Stipulation —-wrera——m————— $900,00 $900.00

Deposited as estimated compensation -$900.00
Disbursed to oOWners ——-——m=————— - Ssmmem———emo—— e None

Balance due t0 OWNEers =——-—————==—smmsmmmmme e $900.00

12.

Tt 1s Further ORDERED, ADJUDGED and DECREED that the
Clerk of this Court now shall disburse the deposit in this case
as follows:

To Xenoclea Coker Wilkinson and
Lillian Coker Sweaney, jointly, ------ $900,00.

/s/ Allen E. Barrow

UNITED STATES DISTRICT JUDGE

APPROVED:

/5/ Hubert A. Marlow

HUBERT A. MARLOW
Assistant United States Attorney



UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

United States of America, )]
}
Plaintiff, )
)
vs. } CIVIL ACTION NO. 72-C-252
}
17.98 Acres of Land, More or ) Tract No,702M
less, Situate in Rogers County, )
State of Oklahoma, and C. I. )]
Easter, et al., and Unknown )
Owners, 3 Bl E D
Defendants. ) AN 3 19?3
Jack C. Stlver, Clerk
JUDGMENT U, S. DISTRICT COURT
1.
Now, on this 8 day of June, 1973, this matter

comes on for disposition on application of the Plaintiff, United
States of America, for entry of judgment fixing just compensation
in this matter. After having examined the files in this action
and being advised by counsel, the Court finds:

2.

This judgment applies to the entire estate condemned in
Tract No. 7020, as such estate and tract are described in the Com-
plaint filed in this action.

3.

The Court has jurisdiction of the parties and the
sybject matter of this action.

4.

Service of Process has been perfected either personally
or by publication notice, as provided by Rule 71A of the Federal
Rules of Civil Procedure, on all parties defendant in this cause
who are interested in subject property.

5.

The Acts of Congress set out in paragraph 2 of the Com-
plaint filed herein give the United States of America the right,
power and authority to condemn for public use the property
described above in paragraph 2. Pursuant thereto, on July 24,

1972, the United States of America filed its Declaration of



Taking of such property, and title thereto should be vested in
the United States of America, as of the date of filing such
instrument.

6.

Simultaneously with filing the Declaration of Taking,
there was deposited in the Registry of this Court as estimated
compensation for the estate taken in the subject tract a certain
sum of money, and none of this deposit has been disbursed, as
set out below in paragraph 12.

7.

A pre-trial hearing in this case was set by the Court
for April 3, 1973. Due notice of such hearing was given to all
of the parties. The Plaintiff, United States of America, ap-
peared at such hearing by Hubert A. !larlow, Assistant United
States Attorney for the Northern District of Oklahoma. The
owners of the subject property did not appear, nor did any
attorney appear for them.

8.

The Court has been advised by counsel for Plaintiff
that in the event of a trial, Plaintiff's evidence would show
that $25.00 was the value of the estate taken in this case.
This sum is based upon an appraisal made by J. M. Wanenmacher;
and, no objection having been made by the owners, such sum should
be adopted as the award of just compensation in this case.

9.

The defendants named in paragraph 12 as owners of the
estate taken in the subject tract are the only defendants as-
serting any interest in such property. 211 other defendants
having either disclaimed or defaulted, the named defendants are
the owners of such property., as of the date of taking and, as
such, are entitled to receive the just compensation awarded by
this judgment.

10.
It Is, Therefore, ORDERED, ADJUDGED and DECREED that

the United States of America has the right, power and authority

-2-



to condemn for public use the subject tract, as it is described
in the Complaint filed herein, and such property. to the extent
of the estate described in such Complaint, is condemned, and
title thereto is vested in the United States of America, as of
July 24, 1972, and all defendants herein and all other persons
are forever barred from asserting any c¢laim to such estate.

1.

It Is Further ORDERED, ADJUDGED and DECREED that on
the date of taking in this case, the owners of the estate taken
herein in subject tract were the defendants whose names appear
below in paragraph 12 and the right to receive the just compen-—
sation awarded by this judgment is vested in the parties so
naned .

12.

It Is Further ORDERED, ADJUDGED and DECREED that the
sum of $25.00 hereby is adopted as the award of just compensation
for the estate taken in subject tract, and such award is allocated
among the various owners as shown by the following schedule:

TRACT NO, 702M

owners:
C. M. Easter =—-—=== - 1/2
Harry L. Reichman 1/3
Audrey Buesch =—--- — 1/12

{successor in interest toc Mae
E Buesch, deceased)

LaBelle Humphreville - 1/12

Award of just compensation pursuant
to Court's findings $25,00 $25.00

Deposited as estimated compensation —--- $25.00

———

Disbursed to owners - - None
Balance due to owners ———— -= $25,00
13,

It Is Further ORDERED that the Clerk of this Court

now shall disburse the deposit for the subject tract as follows:

.



To: C. M, EaSter =w=mmmeemc—eeeec——————— $§12.50
Harry L, Reichman ===—em————ceea-- $8.34
Audrey Buesch ~==--werwevocmmman=- 52,08

LaBelle Humphreville s====m—mewe——- $2.08.

/s/ Allen E. Barrow

UNITED STATES DISTRICT JUDGE

APPROVED:

/s/ Hubert A. Marlow

HUBERT A. MARLOW
Assistant United States Attorney



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

JACK ALLEN BARBER,
Petitioner,
NO. 73-C-45 -~

V.

PARK J. ANDERSON, Warden,

Fi .= p

sune g /-
Jack C, Silver, Clerk
U. S. DISTRICT COURT

Respondent.

ORDER

The petitioner has filed herein his Application for a

Writ of Habeas Corpus. He is presently confined in the Oklahoma
State Penitentiary at McAlester, Oklahoma, by virtue of the Jjudg-
ment and sentence rendered by the District Court of Tulsa County,
State of Oklahoma, Case No. 23,585. After a trial by jury on
January 7th through the 9th, 1949, petitioner was convicted of the
offense of carrying a firearm after former conviction of a felony
and sentenced to a term of eight (B) years imprisonment. After his
conviction the petitioner lodged an appeal with the Court of Criminal
Appeals for the State of Oklahoma in Case No. A-15,123 and was re-
leased on $5,000.00 bond pending the determination of his appeal.
Shortly after his release on bond the petitioner left the juris-
diction of the state and was, on February 13, 1969, arrested in Ft.
Smith, Arkansas on charges for which he was convicted and imprisoned
by the Arkansas authorities. He was not returned to Oklahoma until
some three years later. Meanwhile, on March 6, 1969, the Court of
Criminal Appeals dismissed his appeal. On his return to the State
of Oklahoma, the petitioner filed an application for post convic-
tion relief in the sentencing court in which he alleged four
grounds for relief:

l. Former jeopardy.

2. Unconstitutional discriminations against a person formerly
convicted of a felony.

3. Denial of a change of venue.

4. Denial of his right to appeal.



On May 19, 1972, the District Court of Tulsa County denied his
application for post conviction relief. He then appealed to the
Court of Criminal Appeals of the State of Oklahoma from this
order. On June 19, 1972, the appeals court affirmed the order of
the trial court,

The petitioner now claims that his detention by the
respondent is unlawful because:

1. "Petitioner's conviction of carrying a firearm, after
former conviction of a felony was obtained in violation
of his rights prohibkiting double jeopardy."

2. "Petitioner's right to a fair and impartial trial was
violated making judgment of conviction void" by improper
remarks by the prosecuting attorney.

3. "Petitioner's right to a first appeal on the merits has
been denied in violation of the first and fourteenth
amendments to the Constitution."

4. "The statutory offense of carrying a firearm, after
former conviction of a felony is invalid by reason of
its discriminatory nature and execution. "

The petitioner has exhausted his state remedies on every
contention except that one concerning the alleged improper remarks
by the prosecuting attorney. In essence, the exhaustion doctrine
requires a state prisoner to afford the state courts the opportunity

to consider and resolve claims of constitutional infirmity before

raising these claims in federal court. See Watson v, Patterson,

358 F.2d 297 (CAlO 1966), cert. denied 385 U.S. 876. Here the
records discloses that the complaint of the petitioner concerning
the denial of a fair trial was not submitted to the sentencing court
for consideration in his application for post conviction relief.
Therefore, with regard to this new theory, petitioner has failed to

exhaust his state remedies. See Gurule v. Turner, 461 F.2d 1083

(CA10 2972). The petitioner must exhaust his state remedies available
under the Oklahoma Post Conviction Procedures Act on this issue before

this court will consider it. See Brown v. Crouse, 395 F.2d 755

(CAl10 1968} ; Omo v. Crouse, 395 F.2d 757 (CA10 1968).

The allegations of the petitioner do not establish that
his conviction for the carrying of a firearm after former convic-
tion of a felony constituted double jeopardy. According to him, he

was arrested during the early morning hours of September 5, 1968,



at the "Pink Pussy Club" in Tulsa County, Oklahoma and charged with

the commission of three criminal offenses: "Assault and Battery,"”
"Pointing a deadly weapon" and "Carrying a firearm after former
conviction of a felony". He states that all three charges arose out

of the same incident which took place in the "Club" parking area

within the hour prior to his arrest. On October 21, 1968, he was
convicted of the offense of "pointing a deadly weapon" which he now
contends barred his conviction on the offense for which he now is
detained. He relies upon the single transaction theory and collateral
estoppel to sustain his contention of double jeopardy. He misconcelives

the principle of collateral estoppel. 1In Ashe v. Swenson, 3%7 U.5.

436 (1970) the Supreme Court held that a single sovereign cannot
prosecute for separate offenses occurring in a single evernt wherc the
result of the first prosecution collaterally and undeniably establishes

the innocence of the accused in the second charge. The doctrine of

collateral estoppel has no application here for petitioner was con-
victed in the first prosecution. Nor is the single transaction theory
urged upon the court by petitioner embraced within the federal con-
stitutional prohibition against double jeopardy. There is no federal
constitutional requirement that a premium benefit should inhere in

a criminal spree. Birch v. United States, 451 F.2d 165 (calo 1971).

It is well settled that the double jeopardy clause does not bar con-
vietion and sentence for multiple offenses arising out of one trans-
action of criminal conduct where each offense rests on different

criminal elements. Smith v. Gaffney, 462 F.2d 663 (calo 1972). In

Lockburger v. United States, 284 U.S5. 299 (1931) the Supreme Court

declared that:
"The applicable rule is that where the same act or trans-
action constitutes a violation of two distinct statutory
provisions, the test to be applied to determine whgther there
are two offenses or only one is whether each provision re-
quires proof of a fact which the other does not."
284 U.S5. at 304.

The crime of "pointing a deadly weapon" consists of: {1) possession
of a firearm, and (2) of pointing it at some person. See 21 0.5.A.
§ 1279. In order to convict for the offense of "carrying a firearm
after former conviction of a Felony" it is required that (1) the
accused be a person formerly convicted of a felony, and that (2) he

was carrying on his person or in any vehicle which he was operating



or in which he was riding as a passenger, a firearm. Since each
offense requires proof of a fact not essential to the other, the
charges were not identical and the petitioner could be charged,
tried and convicted on both offenses even though the charges arose

out of the same transaction. Goldsmith v, Cheney, 447 F.2d 624

(CAl0 1971).

There was not an unconstitutional denial of an appeal by
the State of Oklahoma. The petitioner by his absence deprived the
court of the power to execute its mandate if the judgment on appeal
was affirmed. A court has the inherent discretion to refuse to
hear the claimg of a litigant who has fled the jurisdiction of the

court. Johnson v. Laird, 432 F.24 77 (CA9 1970). In Molinaro v.

New Jersey, 396 U.S. 365 (1970G) the Supreme Court dismissed the
appeal of an appellant from his state conviction where the appellant
who had been free on bail failed to surrender himself to the state
authorities and was considered by the state to be a fugitive from

justice. The court stated:

"No persuasive reason exists why this Court should proceed
to adjudicate the merits of a criminal case after the con-
victed defendant who has sought review escapes from the
restraint placed upon him pursuant to the conviction., While
such an escape does not strip the case of its character as
an adjudicable case or controversy, we believe that it dis-
entitles the defendant to call upon the resources of the
Court for determination of his claims." 396 U.S5. at 366.

See alsc Eisler v. United States, 338 U.S5. 189 (1949); Bonahan v.

Nebraska, 125 U.S. 692 (1887}); sSmith v. United States, 94 U.5. 97

{1876): United States v. Tremont, 438 F.2d4 1202 (CAl 1371}); United

States v. Dawson, 350 F.2d 397 (CA6 1965); Stern v. United States,

249 F.2d 720 (CAz2 1957).
in Allen v. Georgia, 166 U. S. 138 {1897) the appellant

had been convicted of murder and appealed to the state supreme court.
He then escaped and while he was a fugitive from justice the court
dismissed his appeal. He was recaptured and resentenced to death.
He then sued out a writ of error to the United States Supreme Court
claiming that the dismissal of his appeal by the Georgia Supreme
Court was a denial of due process of law. The Supreme Court rejected
the appellant's contention:

"Wnether the court should give the plaintiff 60 days, or

until the last day of the term, tc appear and surrender

himself to custody, was a matter for the court to deter-
mine, and even if there were error in that particular,
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it would not constitute a denial of due process of law.”
166 U.S. at 142,

Finally, petitioncr contends that by prohibiting felons
from carrying fircarms the state unconsitutionally discriminates
against convicted persons. He argues that the statute "punishes
him for statec of being to which there is no known cure, remedy
or corrective process." This is patently frivolous and false. He
is being punished for carrying a firearm and not simply because he
is a felon. The obvious "remedy" for him is not to carry a firearm,
and if he accepts this "cure" he will never be punished under this
statute again. Legislation restricting possession of firearms will
not be stricken if any set of facts reasonably may be conceived to
justify it and the statutery classification of “"felons" and "fire-

arms" has a rational basis. United States v. Synnes, 438 F.2d 764

{(CAB 1971). As the court explained in State v. Robinson, 217 Ore.

612, 343 P.24 B86:

"Such a person displays a lack of proper regard for the
duties of citizenship and the normal restraints to which
virtually all others yield instinctively. By his own
felonious conduct he classifies himself and places himself
in a category different from that composed of the law
abiding. When the legislature concludes that a person of
that kind cannot be trusted with a concealable weapon we
surely cannot say that its decision lacks reason.”

343 pP.24 at 88B.

In considering a similar attack upon the provisions of
the Omnibus Crime and Safe Streets Act of 1968 the court stated in

United States v. Karnes, 437 F.24 284 (CA9 1971):

"Common sense at least indicates that persons with criminal
convictions would have more of a tendency to commit a crime
of violence than persons without criminal records. Without
proof to the contrary, we are compelled to reach the conclu-
sicn that this legislation is not without some rational basis.
It is not clearly unfounded, thus it is constitutional."

437 F.2d at 289%.

Since the application together with the files and records
examined by the court conclusively show the petitioner is entitled
to no relief and there are no material issues of fact, an eviden-

tiary hearing is not required. Boyd v. State of Oklahoma,

375 F.2d 481 (CAlD 1967}.
Accordingly, the court will deny the request for the
appointment of counsel and the petition for writ of habeas corpus.
IT IS SO ORDERED.
Dated this 2 fz? day of June, 1973.

%/Pf e MWA:}

Tnitod Statcs mistrict Juwdae




IN THE UNITED STATES DISTRICT GOURT FOR
THE NORTHERN DISTRICT OF OKLALGMA

DAISY MOOQRE,

)
)
Plaintiff, )
)
Vs ) No. 70-C-49 .~
)
SAFEWAY STORES, INC. )
A Corporation, of Sapulpa, )
Oklahoma, }
) FILED
Defendant. ; JUNT 1973 <]
Jack C. Silver, Clerk
U. S. DISTRICT COURT
ORDER

THIS cause coming on to be heard before me, the undersigned Judge
lof this Court, on this 24th day of May, 1973, upon defendant's Motion to

Continue Remand and plaintiff appearing with her attorney, L. G. Hawkins,

‘rand defendants appearing with their attorney, Phillips Breckinridge, and the
Court hereby finds as follows, to wit:

1) That on April 23, 1973, the Court sustained plaintiff's Motion to
Remand after having made proper inquiry and investigation, and having found
that the value of plaintiff's cause of action is below the amount required by
faw for Federal Diversity of Citizenship; and the Court having allowed time
for defendant to tile a Motion to Condition Remand.

2) The Court having considered said motion and briefs in opposition
and in support of same, hereby finds that said Motion should be over-ruled
and that both parties hereto are liable for their costs in this matter.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that this
cause 15 hereby remanded to the District Court of Creek County, Oklahoma,

Bristow Division, and that both parties hereto are liable for costs incurred

by them in this lawsuit./w-f .:'.M /4773

Judge of the District Court.




VN

Attorney for Defendant.




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

ALBERT GLENN REED,

Petitioner,

)

)

)

)
vs. ) NO. 72-C-280

)
PARK J. ANDERSON, Warden, } S T I SR B
Oklahoma State Penitentiary, )
McAlester, Oklahoma, et al., ) Wb 1973

)

Respondent. ) Jack C. Silver, Clerk
ORDER U. S. DISTRICT COURT

THE COURT, having examined the files of this proceeding, and the
second report of the United States Magistrate concerning the same and
being fully advised in the premises, FINDS:

1. The allegation of the petitioner that he was denied effective
assistance of counsel is without merit and should be denied.

2. The allegation of petitioner that he was denied the right of
appeal is not sustained by the facts as disclosed by the file including
the transcript of the judgment and sentence and same is frivolous and
without merit and should be denied.

3. The allegation of petitioner of his right to transcript of
State Court proceedings is not sustained in law or fact and should be
denied.

IT IS, THEREFQORE ORDERED:

That petitioner's motion pursuant to 28 U.S5.C. § 2254 is denied;

That a copy of this Order be mailed by the Clerk of this Court to
the petitioner together with a copy of the second report of the United
States Magistrate;

That the Clerk of this Court furnish to respondent a copy of this
Order together with a copy of the second report of the United States
Magistrate, by mailing the same to the Attorney General of the State
of Oklahoma, State Capitol Building, Oklahoma City, Oklahoma.

Dated this Zéﬁ- day of June, 1973, at Tulsa, Oklahoma.

™
- R - P
CHIEF JUDGE, UNITED STATES DISTRICT
COURT FOR THE NORTHERN DISTRICT OF
OKLAHOMA




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKILAHOMA

IN THE MATTER OF )
TERRY LEE RADCLIFF, )
b
Patitioner, )]
) )
-vs - ) Case No. 73-Cc-81°
) .
PARK ANDERSON, WARDFEN, ) FllLZ oD
OKLAHOMA STATE PENITENTIARY ) , .
’ g N g 1973 /<
Respondent. .
P ) Jack C. Silver, Clerk
U. S. DISTRICT COURT
ORDER

Petitioner, a State prisoner, has filed a Petition
for Writ of Habeas Corpus alleging that he is being held
in custody unlawfully on a conviction for armed robbery
after former conviction of a felony. Petitioner complains
that the former conviction involved in the conviction and
sentence he is now serving was void and illegal for the
reason that it was for an offense he committed while 17
years of age. It is alleged that the former conviction
under attack was imposed in the District Court of Tulsa
County, State of Oklahoma, on December 6, 1965 and should
be vacated for the reason that his constitutional right
to the equal protection under the laws was violated due
to his being tried as an adult while a female of like age
would have had the purported benefit of being prosecuted
as a juvenile for the commission of the same offense,

The Petitioner has been denied State relief and has
exhausted his available State remedies as to the complaint

raised herein.
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Petitioner relies on Lamb v. Brown, 456 F. 2d 18

(Tenth Cir. 1972}, in which case the Court stated:
"Because the purposce of the disparity in the

egzo classification between 16-18 yvear old males

and 16-18 year old females has not been

demonstraced, we hold that 10 Okl.St.Ann.

§1101(a) is violative of the equal protection

clause. THIS RULING SHALL NOT APPLY RETROACTIVELY."

(Emphasis supplied)

Petitioner urges that he is entitled to the benefit
of the Lamb decision alleging that the cases of

Robinson v. Weil, Uu.s. , 93 s.ct. 876, 35 L.Ed. 24 29

(1973) and Woodall v. Pettibone, 465 F. 2d 49 (Fourth Cir.

1972) are controlling. It is presumed that Petitioner
desires this Court to disregard the plain language of

our Court of Appeals in the Lamb decision and apply same
retroactively to his former conviction. The Respondent
contends that this Court should deny the Writ and dismiss
this action for the reason that Petitioner's earlier
conviction under attack was had prior to the Lamb decision

and said decision therefore cannot apply thereto.

In the case of Myer Aaron Ruhm v. Bob Turner, Sheriff,

et al., F. Supp. (W.D. Okl. 1973), this

Court concluded that our Court of Appeals determined that
its ruling in Lamb did not meet the pertinent criteria for
retroactive application and, '"shall not apply retroactively."

See Linkletter v. Walker, 381 U.S. 618 (1965} and Annotation,

Prospective or Retroactive Operation of Overruling Decision,

10 ALR 3d 1371.



¢, Supra, relied upon

by Petitioner is o decision whoerein the Unived States

Courc of Anpeccs [or the Fourth Circuit gave retroactive
applicacion to & ruling thee a Maryiand law requiring 16
and 17 year olds in Baltimore to be tried as adults whereas
those of such zges in other parts of the state came

within the jurisdiction of the juvenile courts was uncon-
stlitutionel. The Woodall decision by another Circuit does

not control over Lamb in our Circuit as to retroactivity.

In Robinson v. Neil, suprz, the Supreme Court considered

the line of cases following its landmark decision of

Linklettfer v. Walker, suprz, relating to determining

which rulings were to be accorded retrospective and
which prospective effect. The Court stated in 35 L. Ed. 2d
PpP- 32 and 33;

"o . . Linkletter and the other cases relied upon

by the Sixch Circuit dezlit with those constitutional
interpretations bearing on the use of evidence or on

a particular mode of trial. Those procedural rights
and methods of conducting trials, however, do not
encompass all of the rights found in the first eight
Amendments. Guarantees thet do not relate to these
procedural rules cannot, for retroactivity purposes,

be lumped conveniently together in terms of analysis.
For the purpose and effect of the various constitutional
guarantees vary sufficiently smong themselves so as te
affect the necessity for prospective rather than retro-
spective application."”

"The guarantee against doable jeopardy is
stznificantly different frem procedural guaranteesg
nzld in the Linkletter line of cases to have
prospective effect only. While this gusrantee,
like the others, is & constitutional right of the
criminel defendant, its practical result is to pre-
vent a trial from taking place at all, rather than
to prescribe procedural rules which govern the



Q. lnc consciiu-
tively only under
directed inscead
che dererrence of
p v. Ohio, supra. 1Im
the Courtc's rsuling was squarely
- evention of the second trial
& o~ owee at all, even though it might have
conducied with a scrupulous regard for all
of the constitutional procedural rights of the
derendant."”

Robinson v. Neil, supra, stands for the proposition

that & double jeopardy situation is substantive and not
procedural because a second trial is not allowed and
therefore a new decision in this field should be ordered

to be retroasctive. In Lamb, supra, our Cirecult apparently
treated the situation therein involved (adult proceeding

or juvenile proceeding) to be procedural in mature rather
than substantive as a proceeding would take place in any
event and thereupon directed that its decision in Lamb, supra,

shall not apply retroactively.

This Court fully agrees with these determinations made
in Lamb, supra, and certainly is not inclined to proceed
contrery to the decision and dirvective of that case that

the decision therein shall not be applied retroactively.

Plaintiff's action is dismissed.

it is so ordered this 1; day of .June, 1973.

—

- R P
\.'\'/LI_’ Lh. f'j,):-.z(_«,_« /_f -'t.(-/-k_ 7

Fred Daugherty 2
United States District Judge




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES GF AMERICA,
Plaintiff,

Civil Action No. 73-C-36 *7

F_aLED.
Bu§l6 \973 -

¢, Silver, Clerk
JUDGMENT OF FORECLOSURE \}agD\STR\CT COURT

\

THIS MATTER COMES on for consideration this fé; day

vs.

DARRELL LEE CRAIG, et al.,

)
)
)
)
)
)
)
)
)
Defendants. )

of 777 . 1973, the plaintiff appearing by Robert P.

Sant? , Assistant United States Attorney, and the defendants,
Darr;ll Lee Craig and Frances Mae Craig, appearing not.

The Court being fully advised and having examined the
file herein finds that after diligent effort the whereabouts and
residence of the defendants, Darrell Lee Craig and Frances Mae Craig,
cannct be ascertained; that these defendants were served by publica-
tion as appears from the Proof of Publication filed herein on May 23,
1973, and

It appearing that the said defendants have failed to
answer herein and that default has been entered by the Clerk
of this Court.

The Court further finds that this is a suit based upon
a mortgage note and foreclosure on a real property mortgage secur-
ing said mortgage note and that the following described real
property is located in Tulsa County, Oklahoma, within the Northern
Judicial District of Cklahoma:

Lot Eighteen (18) and the South One-Half (8 1/2)

of Lot Nineteen (19), in Blocx Eleven (11),

VERNDALE, an Addition to the City of Tulsa,

Tulsa County, State of Cklahoma, according to

the recorded Plat thereocf.

THAT the defendants, Darrell Lee Craig and Frances Mae Craiy,

did, on the 27th day of November, 1971, execute and deliver to the

Administrator of Veterans Affairs, their mortgage and mortgage note



in the sum of 515,000.00 with 7 1/2 per cent interest per annum,

and further providing for the payment of monthly installments
of prineipal and interest; and

The Court further finds that the defendants, Darrell Lee
Craig and Frances Mae Craig, made default under the terms of
the aforesaigd mortgage note by reason of their failure to make
monthly installments due thereon for more than 12 months last
Past, which default has continued and that by reason thereof
the above~named defendants are now indebted to the plaintiff
in the sum of $14,932.11 as unpaid principal, with interest thereon
4t the rate of 7 1/2 per cent interest per annum from June 1, 1972,
until paid, plus the cost of this action accrued and accruing.

IT IS THEREFQRE ORDERED, ADJUDGED AND DECREED that
the plaintiff have and recover ju@qment against defendants, Darrell

in m

Lee Craig and Frances Mae Craig,/fonﬁﬁé sum of $14,932.11 with
interest thereon at the rate of 7 1/2 per cent per annum from June 1,
1972, plus the cost of this action accrued and aceruing, plus
any additional sums advanced or to be advanced or expended during
this foreclosure action by plaintiff for taxes, insurance, abstracting,
or sums for the preservation of the subject property.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that upon
the failure of said defendants to satisfy plaintiff's money judgment
herein, an Order of Sale shall be issued to the United States
Marshal for the Northern District of Oklahoma, commanding him
to advertise and sell, with appraisement the real property and
apply the proceeds thereof in satisfaction of plaintiff's judgment.
The residue, if any, to be deposited with the Clerk of the Court
to await further order of the Court.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that from
and after the sale of said property, under and by virtue of this
Judgment and decree, all of the defendants and each of them and

all persons claiming under them since the filing of the complaint



herein be and they are forever barred and foreclosed of any right,
title, interest or claim in or to the real property or any part

thereof,

oy Fvé)au_¢ /}L\éj

United States DistrlqEQJudge

APPROVED.

ey

ROBERT P. SANTEE
Assistant United States Attorney



IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA

CHARLES C. HIGGINS,

Plaintiff,
No. 72-C-446

VS,

UNITED STATES OF AMERICA,

PO RN W A T e

JUN G 1973

Defendant.

Jack C. Silver, Clerk

ZyLED

A

li{ -

1. S. DISTRICT COURT

JUDGMENT

124
WHEREAS, the Court did on the f;}: day of June, 1973,
file in this cause its Findings of TFact and Conclusions of Law,
and based thereon the Court enters Judgment in favor of the
plaintiff, and

IT IS THEREFORE, ORDERED ADJUDGED AND DECREED that the
plaintiff, Charles C. Higgins, have and recover judgment of and
from the United States of America in the sum of $67,520.82 together
with interest thereon as provided by law from the date hereof.

IT IS5 FURTHER ORDERED, ADJUDGED AND DECREED that ne
attorney's fee shall apply to $7,520.82 of the judgment, the same
being the hospital, doctor, and medication expenses and other
physical treatment for the improvement cof the health and welfare
of the plaintiff.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the
attorneys representing the plaintiff be paid for their services
in prosecuting this action twenty percent (20%) of the $60,000.00
judgment hereinabove awarded.

.
Dated this éz day of June, 1973.

éNITED ST%TBS DISTRICT JUDGE



STNSS DISTRTOT O FOM 114S
SN DISTRICT OF OKTAOMA

No. 72-B-Aol Y F H L E D

72-PRGE JUN 51973 ~ )

WILLIAM E. RUTLEDGE
REFEREE IN ﬂANKRUPTCV;
U, S. DISTRICT GCOURT
NORTHERN DISTRICT, oF OKLA,

A R

JAES BRTTTON WilkiDIN and
N

MERIDITH M.

FINDINGS OF FACT MDD JULDGMENT

Tiviz matter came on for hearing upon the Petition to Determine
Dischargeabllity of a Debt filed by Natlomwide Finance Corn. and Demand for
Judegment Upon Defaunlt after the bankrupts® failure to respord to the
Petition. 'The Court finds that the banirupts were duly notified of the
Petition ard were ordered to respond as required by law but they refused,
failed ard neglected so to do, whzveupon the matter was set for hearing
ard the bankrupts and their counsel were duly rotified but appeared not.

The Court then heard the sworn testimony of the movant Natiorwide
Finance Corporation and firnds that the material allegations of its
Petition are true and that they are entitled te judgnent against the
bankrupts, James Britton Weedin and Meredith M. Weedin determining that
their debt to Nationwide Finanee Corporation not be discharged to the
extent of One Thousard Twenty Dollars {$1,020.00) for which judgment is

entered against the banlaupts, James Brition Weedin and Moredith M, Weedin.

It is the Judgment of the Cowrt that Nationwide Finence Corporation
nave ard recover judgment against James Britton Weedin and Meredith M.
Weedin in the amount of One Thousand Twentv and no/100 Dollars ($1,020.00)
amd costs of the action, all for which lel executlion Tssue.

]
;o 4 o
Deted this 57 day of.Faw, 1973.

VIR B, imEE, 2T T
Refrree in Bankruptey

| heraby certify the foregoing to
be a tiue copy of original on fiie
n office of Referce in Bankruptcy
for the U. S. District Coudt fof the
Northern Dstrict of ©klabioma.




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT QF OKLAHOMA

CLYDE GLOVER, CARL BARNETT,
and LEO B. HOWARD,

Plaintifis,

Vs, No. 71-C-3
EDUCATORS PREFERRED HOLDING
COMPANY: EPIC ENTERPRISES,
INC.; LEPIC FINANCE COMPANY;
JERRY HOLBROOK and W. R.
YEUBANKS,

SR ED

WUNs 872 A

Jack €. Sitier, Clerk
U, S. DISTRICT COURT

Defendants.

ORDER

On this 30th day of May, 1973, there comes on for hearing
before me, the undersigned Judge of the United States District
Court for the Northern District of Oklahoma, the joint Appli-
cation of the plaintiffs and the defendants to dismiss cause of
action with prejudice and to approve the proposed Compromise
and Settlement in such form as set forth in "Exhibit A" and
attached hereto. The original plaintiffs, Clyde Glover, Carl
Barnett, and Leo B. Howard, were represented by their attorney
Richard T. Sonberg, and the defendants, Educators Preferred
Holding Company, EPIC Enterprises, Inc., Epic Finance Company,
Jerry Holbrook, and W. R. Yeubanks, were represented by their
attorney David W. Jackson. The Court, having examined the
record in the matter, and being fully advised in the premises,
finds as follows:

1. That notice of this hearing, in the form as set forth
in "Exhibit B" and attached hereto, was duly mailed to all of
the stockholders of EPIC Enterprises, Inc., on or about April 30,
1973, which notice accurately and fairly sets forth the content
of the proposed Compromise and Settlement.

2. That no objections to the proposed Compromise and
Settlement, and dismissal of this cause of action with

prejudice were presented by members of the class established

in this action.



3. That the proposcd Compromise and Settlement of Class
Action fairly resolves the issues raised in the class action
and fairly protects the rights of the members of the class
established in this cause of action.

IT IS, THEREFORE, ORDERED by the Court that the joint
Application of plaintiffs and defendants to dismiss cause of
action with prejudice is hereby approved;

TT IS FURTHER ORDERED by the Court that the proposed
Compromise and Settlement, in such form as set forth in
"Exhibit A" and attached hereto, is hereby approved;

IT IS FURTHER ORDERED that the Court shall retain juris-
diction in this matter in order to settle any disputes arising

out of the proposed Compromise and Settlement.

@’a«w % . @/«M

Allen E. Barrow, Judge
United States District Court for
the Northern District of Oklahoma

%P VED AS TO FORM AND CONTENT:

B ¢

{ /. . ;

)‘ | zk.‘: —— e RN bt ey e
Rithard T. Sonberg-~ <
Attorney for Plaintiffs :

17

efendants



IN THE UNITED STATES DISTRICT COURT FOR THEF [ L E D
NORTHERN DISTRICT OF OKLAHOMA JUNS 1973

JESSIE JAMES HAYNES,

Jack C. Siiver, Cler's
U, S. DISTRICT COURT

Plaintiff,
Vs,

STEWART A. PEARCE and
JAMES (Jim) KHOURIE,

)

)

}

)

)

) NO. 73-C-78

)

)

)
Defendants. )

ORDER
The Court has for consideration an action filed by Jessie James
Haynes seeking damages from James Khourie and Stewart A. Pearce for
alleged failure to properly defend the plaintiff in criminal actions
in the Tulsa County District Court, State of Oklahoma. Said State
prosecutions are Case No. 23,295 wherein the defendant entered a plea
of guilty on June 4, 1968, and was sentenced to 15 years imprisonment;
and, Case No. 23,300 wherein the defendant entered a plea of guilty on
June 4, 1968, and was sentenced to 15 years imprisocnment teo run concur-
rently with the sentence in Case No. 23,295.
Said State action No. 23,295 charged the defendant by information

with second degree rape in that on the 5th day of March, 1968, he "did
unlawfully, feloniously, and wilfully rape, ravish, carnally know and
have sexual intercourse with one Leota Marie Hennington, a female person
not the wife of the said defendant, the said female being then and there
under the age of sixteen (16) vears . . ." 1In State Action No. 23,300,
Jessie James Haynes was charged by information with seccnd degree rape
in that on the 24th day of December, 1966, he "did unlawfully, feloniously,
and wilfully rape, ravish, c¢arnally know and have sexual intercourse with
one Leota Marie Hennington Haynes, a female person not the wife of the

said defendant, the said female being then and there under the age of

sixteen (16) years; . . .
On December 22, 1960, the victim in these cases, then eight years
of age, was taken into the home of the defendant and his wife where the
child was maintained without formal adoption. Although the wife is al-
leged to have left the home in May of 1965, there is no record that the
couple has been divorced; thus, the said Jessie James Haynes is not and
Fur-

has never been free to enter marriage with his victim or any other.

ther, it is the law in the State of Oklahoma that an act of sexual inter-



course accomplished with a female under the age of 16 years, not the
wife of the perpetrater, is rape in the second degree, whether such

act is accomplished by means of force or with consent. Also, in a
prosecution for statutory rape, marriage of the defendant and his victim
is no defense to the prosecution.

It has been previcusly determined in both State and Federal Court,
upon review of the transcript of the plea and sentence of Jessie James
Haynes, that the verdict of guilty was rendered on a free, knowing and
voluntary plea of guilty which is not subject to collateral attack.

The Court finds that the petition herein should be denied and dis-—
missed as the allegations are frivolous, totally without merit, barred
by the statute of limitations applicable, and they are second and sub-
sequent having been presented one or more times in numerous prior pro-
ceedings, e.g., see Cases No. 70-C-222, 70-C-311, 71-c-69, 72-C-320,
72-C-379, 72-C-3B0, 72-C-449, 72-C-461, 73-C-49, and 73-C-77.

IT IS, THEREFORE, ORDERED that the Motions to Dismiss are sustained
and this cause of action be and it is hereby denied and dismissed.

Dated this jrﬂi day of June, 1973, at Tulsa, Oklahoma.

PEE i
Cecva., (Z 15
CEIEF JUDGE, UNITED STATES DISTRICT
COURT FOR THE NORTHERN DISTRICT OF

OKLAHOMA

United States Distriet Court )
Northern District of Oklahoma)

I hereby certify that thne feregolng
is a true copy of the original on file

in this Court.
Jack C. Silver, Clerk



FIT1LED

IN THE UNITED STATES DISTRICYT COURT FOR THE I i
JUNS gz g

NORTHERN DISTRICT OF OKLAHOMA

Jack C. Sitver, Clors
U. S DISTRICT_COURT‘

JESSIE JAMES HAYNES,

)
}
Plaintiff, )
}
vs. } NO. 73-C-168
)
ROBERT D. SIMMS, )
)
Defendant. )
ORDER

The Court has yet another action by Jessie James Haynes reiterating
as in the past the claim that he has been denied constitutional rights
and should receive damages for his convictions in Cases No. 23,295 and
Neo., 23,300 in the Tulsa County District Court, State of Oklahoma, e.g.,
see Cases No. 70-C-222, 70-C-311, 71-C-6&9, 72-C-320, 72-C-379, 72-C-380,
72-C-449, 72-C-461, 73-C-49, 73~C-~77, and 73-C-78.

In said State action No. 23,295, the defendant was charged by infor-
mation with second degree rape in that on the 5th day of March, 1968, he
"did unlawfully, feloniously, and wilfully rape, ravish, carnally know
and have sexual intercourse with one Leota Marie Hennington, a female
person not the wife of the said defendant, the said female being then
and there under the age of sixteen (16) years . . ." The defendant entered
a plea of guilty to said charge on June 4, 1968, and was sentenced to 15
years imprisonment.

In State action No. 23,300, Jessie James Haynes was charged by in-
formation with second degree rape in that on the 24th day of December,
1966, he "did unlawfully, feloniously, and wilfully rape, ravish, carnally
know and have sexual intercourse with one Leota Marie Hennington Haynes,

a female person not the wife of the said defendant, the said female being
then and there under the age of sixteen (16) years; . . ." The defendant
entered a plea of quilty to said charge on June 4, 1968, and was sentenced
to 15 years imprisonment to run concurrently with the sentence in Case

No. 23,295.

From a review of the previous petitions as set out above, the Court
is apprised that on December 22, 1960, the victim in these cases, then
eight years of age, was taken into the home of the defendant and his wife

where the child was maintained without formal adoption. Although the wife



is alleged to have left the home in May of 1965, there is no record

that the couple has been divorced; thus, the said Jessie James Haynes

is not and has never been free to enter marriage with his victim or any
other. TFurther, it is the law in the State of Oklahcma that an act of
sexual intercoursc accomplished with a female under the age of 16 years,
not the wife of the perpetrator, is rape in the second degree, whether
such act is accomplished by means of force or with consent. Also, in a
prosecution for statutory rape, marriage of the defendant and his victim
is no defense to the prosecution.

It has been previously determined in both State and Federal Court,
upon review of the transcript of the plea and sentence of Jessie James
Haynes, that the verdict of guilty was rendered on a free, knowing and
voluntary plea of guilty which is not subject to collateral attack.

The Court finds that the petition herein should be denied and dis-
missed as the allegations are frivolous and totally without merit, they
fail to state a claim or allege jurisdictional grounds for this proceeding,
are barred by the applicable statute of limitations, and they are second
and subsequent having been presented one or more times in the numercus
prior proceedings.

IT 1S, THEREFORE, ORDERED that this petition be and it is hereby
denied and dismissed.

Dated this G’fﬁ day of June, 1973, at Tulsa, Oklahoma.

(;2E£n~v é%;. é;;i4zgxu,,f“
CHIEF JUDGE, UNITED STATES DISTRICT
COURT FOR THE NORTHERN DISTRICT OF

OKLAHOMA




IN THE UNITED STATES DISTRICT COURT FOR THE
| NORTHERN DISTRICT OF OKLAHOMA
1 . F ' l-'-\ {-_. 1
1 Dennis Ray Brock, -
AR
Plainfiff,
tack C. Silver, Clerk

Vs, -

U. S. DISTRICT COURT
Civil Action
File No.72-C-342

John D. Timmons,
doing business as
Timmons 0il Company,

S N Nl N N e N o

Defendants.

APPLICATION FOR DISMISSAL

Comes now the plaintiff and respectfully shows to the Court
that after discovery of the facts involved in the above litigation, it
appears that the defendant is entitied to the benefits of the exemption
provided in Title 29, U.S8.C. Sec. 213 A(2) in that he did not have
at the Pawhuska Station retail sales exclusive of excise tax of more
than $250,000.00 per year.

WHEREFORE, plaintiff prays that the Courtenter its order dismissing

the above entitled cause.

KELLY & éfi?ILL )
<> By /(gfiﬁu/7%;{1?%K;{i
6 W RobeTt P. Kelly
(4

\ A% ﬁﬁb Attorneys for Plaintiff
N N
‘E Y qﬁﬁ
MM et ORDER OF DISMISSAL
s / e . .
\5%. On this / day of June, 1973, upon application of the plaintiff,

it is

ORDERED by the Court that the above entitled cause be and the

same hereby is dismissed.
0O A q:é)zﬁcge~;>ﬁfﬂﬂ ‘réli

United States Distridt Judge /(
Approvei}
))//(/

Lilae !
{ - 3ﬂg§¥§

Attorneys for P

A‘%torney for” Deféndants
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHCOMA

JACK DAVIS COX,

)
)
Petitioner, )
}
vs. ) 72-C-453 F
) I
PARK J. ANDERSON, Warden, and/ ) L“ E: [)
or the STATE OF OKLAHOMA, ) dum1 1973,
et al, )] :
) Jack C. Silver, Clerk!
Respondents. ) U.S.DSTMCTCCURL

crimd

ORDER

THE COURT, having examined the files and records of this
proceeding, together with the transcript of record in Cases Nos.
CRF-69-882 and CRF-69-913 in the District Court of Tulsa County,
and the Second Report of the United States Magistrate concerning
the same, and being fully advised in the premises, FINDS:

1. The plea of guilty by the petitioner was made volun-
tarily with understanding of the nature of the charge and the
conseguences of the plea.

2. The files, records and transcripts conclusively show
the petitioner was not coerced in his plea of guilty.

3. The files, records and transcripts conclusively show
that the petitioner was not denied the effective assistance of
counsel.

4. The files and records conclusively show that the pe-
titioner is not entitled to relief and, therefore, no evidentiary
hearing is required.

IT IS, THEREFORE, ORDERED:

1, Petitioner's petition pursuant to g§ 2254, Title 28,
U.S.C. is denied.

2. That a copy of this Order be mailed by the Clerk of
this Court to the petitioner together with a copy of the Second

Report of the United States Magistrate.




3. That a copy of this Order be furnished by the Clerk
of this Court to the respondent by mailing the same to the Attorney
General of the State of Oklahoma, State Capitol Building, Oklahoma
City, Oklahoma, together with a copy of the Second Report of the
United States Magilstrate.

Dated this 5] ¥ day of SS9 , 1973.
/ <
kY

CHIEF JUDGE, UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA.




R EEREAR ol AN ATaI R EL AN

AR NG » B NN N S S M A Fan )
)
Plaintiff, )
e y c1viTe Ty, 73-C-112
)
)
JOT 0L A s, Aty M, AKERS, )
CTLLER PV LR TN CoL, )
SOVRICAN Tihe .0 CORP., ) o i
FAMILY LOAN 'THRIpPT, - ° ) -
TRED'S FINE ‘oD, ) 73
3
Def-ndarts. ) ," v, Glerk

R COYRT
JUNTEIFNT _OF FOPPCLOSERT

THIS MATTER CiMTS on for considera+ i n this

dav of Mav . 1973, the wlaintiff . w0 - - hy B 7 oyvb I'. Rantee,

Assistanrt Uritesd? “tatcs Attorney, the defer 3o ‘¢can Finance
Corporation, appearing by it= zttorney, Peobert L. N,
and the d~fcndant s, Joe ' Akers, Mrry M. Aker—, TMil° frring

1

Implement Ceor:rany, Family Loan Tirift, and Fred'=s T - Voods,
appea>ing not.
The Ceurt Le’ oy ful'ly advised and havira o ‘ned

the file herein finds t7 -+ oo €. Mers, Mary M. Ale , Family

Loan Thrift, and Fred's Fine Foods wero arve! th complaint
and suree~rs on April 13, 1973; that Miller-Ewing -~ Jament
Company a? 7+ :rican Firomece @ poration were serv: ~ith complaint

and summons "= April 17, 19;3,

It appearinag that che said defendants, Joeo o Akers,
Mary M. Akevs, Miller Twing Tmile--ont Company, "o Teoan
an® Thrit-, - 1 Fred's Fi:» Feods, lave failed o av o1 herein

and that defauli has lkeen enternsd by the Cleork ¢ thi. Courty

it appraring fhat tv~ =aio defend-nt, American I Corporation,
has Fil-21 1ks - vor heredis oan May o1, 1773,
T Court  arther find- t3 -8 tlig is & 0 lased
ol A mort cvie notoe and foo asure onoa roocn e moertginge
it Cing sald mort oo pot vl Lhal ot o Fallosing o rilad
teal cropervie s loc ted odn MNecsta o oanty, O . v Lhin

Pl tort - e o Yioial Nistrict of O lahoroc:



i o e R
‘ . .
: Y ISTE S T P L o rbery,
o o shegy 0 TN, Al ] jarer g r o States
o Vad, att it Ao I gt Paymey o Y me N ‘iaon,
Pl s b e and e baoe nole dn the comoo H 7.00 with
Y1, poreont antore 0 ser annun, and further veovi .ng for
the tent of menthl - dinetsllments of principa!l ! interest;
and
The Com it Foet! o finds that t''» drfond - ts, Joe
0. Akc s and Mary M. Akers 3o default arder th ms of
the aferssaid mortgage note by reason of their 7 ' . to make
nonthly in faliments due o -n for more than 3 r~r!ihs last
past, whi<h defanl’ has contier = = 7 that by :+ ~=on thareof
the above-nanad defen'ants are now indebto” to the ' —tiff
in the sum of ,12,933.7? as unpaid princi; o cerest
therec: at the rate 7 1/4 percent irterc t ~um from

Februar=- 5, 1 3, until paid, (' = the coust of ! ~tion

accrued and arcruing.

The Court further finds that the de fe !*»t American
Finance Corpecration, has a - ‘yrent lien on tle ve 7 owr” ste
described in the pl »'ifi’'s e~omplaint, by virtus 7 a ‘tudgment
rend=red on Februarw 15, 1977, whi~h judg snt w~: fi1 1 of
record in Nowata Countw, “¥l=homa, which judgr + is in the
amount of $¢1!5,1l5%, pl~ - s ard interest, ar? + S 1gment

li-n is junic:r to sad inferior to ' mort Y the

United States of terica being forecl: sed here
TR e et ABTICRER AT TN AN v that
tivee plaintiff have ~a0 vocover fudes int against o - ats,

Joo L. Akers and Mave: M. Alers, for the sum of oot 072 with

interest thercon at the rate of 7 1,4 peorcent inioo per

asmae fro Fehruary 5, 2073, nlus the cost of t° “on accrued
and accruing, plug ar - Diitional sumg 2 loone cast o T advancend
or erpemvded during thi- ¢ veol ure act by o S by

' S, Incnrane ahstracti , ar cre e the ion

i ghe subject pi R

[aw]



! 1 vialod e ! f ool ity
1 Lo el 1l aha by 0
P Peondonl Frabess 0 o 0T far e e iern i : ¢ 0klahoma,
' Ting b I P R U5 s R A n' the
SRS ARS SESEE ' R A 4 Ao T R faction
of cIaintiff s Aande o b0 Phe vasgidue, if ano, to csited

cith the Clerk of +9n Court to await further o1 - r ~f ihe Court.

L 1rs [ ORNDEREDR, T JUDGED AND Vet that
frow a1 aftor the sal' of said preperty, unde. a - virtue

of this judogmant and “rcree, all of the def-nda -t a0l pach
of ti: md all persons ¢laiminp: un'»r them since t - “ting

of the complaint ' rein be and t! y are forovrer | - ad and

forc losed ~f any right, title, inteorest or cof - oo to
the real o nv any part thercof.
L. ITED : FTRTRT T 0D

Approv

PORERT P, SATTY

Assistan! Unit.d States A*' - ey
o .
Robhert I  Fastman

Attern y for American Finance Corporation



IN THE UNITED STATES DISTRICT CCURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA
CHARLES D. ANDERSON,
Plaintiff,
No. 72-C-426

V5.

SLOPE TRACTOR INCORPORATED, and
DeWILD-KEISER COMPANY,

Foyohon

s

Daefendants.

ORDER OF DISMISSAL

Jack C. Silver, Clark

L. S. DISTRICT COURT
Now on this 24th day of May, 1973, comes on for hearing

motion of the defendant, Slope Tractor Incorporated, to dismiss
petition of plaintiff. Both parties appearing by counsel and
counsel for defendant announced his concurrence with plaintiff's
motion and for good cause shown,

IT IS ORDERED BY THE COURT that plaintiff's petition be and
the same is hereby dismissed without prejudice, each of the
parties to pay their own costs herein expended and incurred.

4 3 N - .
A R e o

United States District Judge

o)
! S “ d,wfurq{’,x‘,my,haﬂgﬂ
~Attforney for Defendant




UITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

United States of America, }
)
Plaintiff, }
)
vs. ) CIVIL ACTION NO. 70-C-173
)
40.92 Acres of Land, More or ) Tract N¥No. 536M
Less, Situate in Rogers County,)
State of Oklahoma, and Harold ) {Lessor Interest Only)
Wilcox, et al., and Unknown )
Owners, )
) .
Defendants. ) EE l l" E: [3
JUN1 1973
JUDGMENT )
Jack C. Silver, Clerk
1. U. S. DISTRICT COURT

NOW, on this [ day of June, 1973, this matter
comes on for disposition on application of the Plaintiff, United
States of America, for entry of judgment fixing just compensation
in this matter. After having examined the files in this action
and being advised by counsel, the Court finds:

2.

This judgment applies only to the lessor interest in
the estate condemned in Tract Mo. 536M, as such estate and tract
are described in the Complaint filed in this action.

3.

The Court has jurisdiction of the parties and the

subject matter of this action.
4.

Service of Process has been perfected either personally
or by publication notice, as provided by Rule 71A of the Federal
Rules of Civil Procedure, on all parties defendant in this cause
who are interested in subject property.

5.

The Acts of Congress set out in paragraph 2 of the
Complaint filed herein give the United States of America the
right, power and authority to condemn for public use the prop-

erty described above in paragraph 2. Pursuant thereto, on



June 4, 1970, the United States of America filed its Declar-
ation of Taking of such property, and title thereto should be
vested in the United States of America, as of the date of filing
such instrument,

6.

Simultaneously with filing the Declaration of Taking,
there was deposited in the Registry of this Court as estimated
compensation for the lessor interest in the estate taken in the
subject tract a certain sum of money, and none of this deposit
has been disbursed, as set out below in paragraph 13.

7.

A pre-trial hearing in this case was set by the Court
for March 22, 1973. Due notice of such hearing was given to
all of the parties. The Plaintiff, United States of America,
appeared at such hearing by Hubert A. Marlow, Assistant United
States Attorney for the Northern District of Oklahoma. Three
of the owners of subject property, to-wit: Cecil IN. Wilcox,

Frma L. Morris, and Anita M. Turley appeared in person at such
booring. The other cwners did not appear either in person or hy
attorney, but most of them had authorized Mr. Cecil M. Wilcox to
speak for them.

8.

At the said pre-trial conference the parties stated
their respective opinions as to the value of the subject interest.
Neither party requested a trial. Based upon the pre~trial state-
ments of the parties the Court concludes that a trial is not
necessary or advisable and that the sum of $900.00 should be
adopted as the award of just compensation for the subject interest.

a.

This judgment will create a deficiency between the amount
deposited as estimated just compensation for the lessor interest
in the estate taken in subject tract and the amount fixed by the
Court as just compensation, and a sum of money sufficient to cover
such deficiency should be deposited by the Government. This

deficiency is set out below in paragraph 13.

.



10.

The defendants named in paragraph 13 as owners of the
lessor interest in the estate taken in the subject tract are the
only defendants asserting any interest in such property. All
other defendants having either disclaimed or defaulted, the named
defendants are the ovmers of such vroperty, as of the date of
taking and, as such, are entitled to receive the just compensa-
tion awarded by this Judgment,

1t.

It Is, Therefore, OFPDFRFED, ADJUDGED and DFCREFD that
the United States of America has the right, power and authority
to condemn for public use the subject tract, as such tract is
described in the Complaint filed herein, and such property, to
the extent of the lessor interest in the estate described in
such Complaint, is condemned, and title thereto is vested in
the United States of America, as of June 4, 1970, and all de-
fendants herein and all other persons are forever barred from
asserting any claim to such interest.

12.

It Is Further ORDERED, ADJUDGED and DECREED that on
the date of taking in this case, the owners of the lessor interest
in the estate taken herein in subject tract were the defendants
whose names appear below in paragraph 13, and the right to receive
the just compensation awarded by this judgment is vested in the
parties so named.

13.

It Is Further ORDERED, ADJUDGED and DECREED that the sum
of $900,00 hereby is adopted as the award of just compensation for
the lessor interest in the estate taken in subject tract, and such
award is allocated among the various ovmers as shown by the follow-

ing schedule:



TRACT NO. 536M
{Lessor Interest Only)

Owners of lessor interest:

Heirs of Harold Wilcox,
deceased, who are:

Ethel Wilcox {widow) -—====—- mm———— 1721
Dorothy May Kinsinger ---=-==-=-< - 2/63
Earl Lee WilcoX w—=—=—=—=—==—===m=== 2/63
Karen Sue Wilcox =-—--===—=- ——— 2/63
Erma L. Morris =———--—- S ———————————— /7
Cecil M, Wilcox ===—=e—m—=—==—— m————— - 1/7
Wayne W. Wilcor =w~-========-= s e o = 1/7
Mildred Belcher — -==1/7
Beryl Harbin ~——-mw=wee- -- 1/7
Anita M. Turley =-=~-——--== e ———— e 1/7
Award of just compensation pursuant
to Court's findings ———=====- —= $900,00 $900.00
Deposited as estimated compensation - 246.00
Disbursed to OWners —-————==me—coom—uee——— —————— -~ None
Balance due to owners -—--—--- e === 5900.00
plus
interest
Deposit deficiency =~-=——=--~—==w-- ~= $654.00
14.

It Is Further ORDERED, ADJUDGED and DECREED that the
United States of America shall pay into the Registry of this Court
for the benefit of the owners the deposit deficiency shown in para-
graph 13 above, in the total amount of $654.00, together with in-
terest thereon, computed at the rate of 6% per annum from June 4,
1979, to the date of such payment, and such sum shall be placed in
the deposit for the subject tract in this civil action.

Upon receipt of such deficiency deposit the Clerk of
this Court shall disburse from the deposit for the subject tract
certain sums ag follows:

To each owner the balance due to him as shown above in
paragraph 13, together with each owner's proportionate
share of the accrued interest on the deposit deficiency

based upon such owner's fractional interest in the
subject property.

/s/ Allen E. Barrow
e

APPROVED: UNITED STATES DISTRICT JUDGE

/8/ Hubert A. Marlow

HUBERT A. MARLOW
Assistant United States Attorney



UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

United States of America, }
)
Plaintiff, )
}
vs. ) CIVIL ACTION NO. 71-C-193
)
10.00 Acres of Land, More or ) Tract No. 1621M
Less, Situate in Nowata County,)
State of Oklahoma, and Eva ) (Lessor Interest Only)
Payne Glass, et al., and )
Unknown Owners, ) F I i e »
) - By
Defendants. ) JUN T 191
JUDGMENT G
Jack €. Silver, Clerk
1. U. S, DISTRICT COURY

NOW, on this / day of June, 1973, this matter
comes on for disposition on application of the Plaintiff, United
States of America, for entry of judgment fixing just compensation
in this matter. After having examined the files in this action
and being advised by counsel, the Court finds:

2.

This judgment applies only to the lessor interest in
the estate condemmed in Tract No. 1621M, as such estate and tract
are described in the Complaint filed in this action.

3.

The Court has jurisdiction of the parties and the

subject matter of this action.
4,

Service of Process has been perfected either personally
or by publication notice, as provided by Rule 712 of the Federal
Rules of Civil Procedure, on all parties defendant in this cause
who are interested in subject property.

3.

The Acts of Congress set out in paragraph 2 of the
Complaint filed herein give the United States of America the
right, power and authority :to condemn for public use the prop-
erty described above in paragraph 2. Pursuant thereto, on
June 1, 1971, the United States of America filed its Declar-

ation of Taking of uch property, and title thereto should be



vested in the United States of America, as of the date of filing
such instrument.
6.

Simultaneously with filing the Declaration of Taking,
there was deposited in the Registry of this Court as estimated
compensation for the lessor interest in the estate taken in the
subject tract a certain sum of money, and none of this deposit
has been disbursed, as set out helow in paragraph 13.

7.

A pre-trial hearing in this case was set by the Court
for March 27, 1972. Due notice of such hearing was given to
all of the parties. The Plaintiff, United States of America,
appeared at such hearing by Hubert A. Marlow, Assistant United
States Attorney for the Northern Nistrict of Oklahoma. iir,

. E. Maddux, Attorney, appeared for the owner of the subject
property.
8.

At the said pre-trial conference the parties stated
their respective opinions as to the value of the subject interest.
Meither party requested a trial. Based upon the pre-trial state-
ments of the parties, the Court concludes that a trial is not
necessary or advisable and that the sum of $170.00 should be
adopted as the award of just compensation for the subject interest.

9.

This judgment will create a deficiency between the amoun’
deposited as estimated just compensation for the lessar interest
in the estate taken in subject tract and the amount fixed by the
Court as just compensation, and a sum of money sufficient to cover
such deficiency should be deposited by the Government. This
deficiency is set out belcw in paragraph 13.

10.

The defendant named in paragraph 13 as owner of the
lessor interest in the estate taken in the subject tract is the
only defendant asserting any interest in such property. All othe:
defendants having either disclaimed or defaulted, the named de-

fendant is the own.. of such property, as of the date of taking,

-



and, as such, is entitled to receive the just compensation
awarded by this judgment.
i1.

It Is, Therefore, ORDERED, ADJUDGED and DECREED that
the United States of America has the right, power and authority
to condemn for public use the subject tract, as such tract is
described in the Complaint filed herein, and such property, to
the extent of the lessor interest in the estate described in
such Complaint, is condemned, and title therete is vested in
the United States of America, as of June 1, 1971, and all de-
fendants herein and all other persons are forever barred from
asserting any c¢laim to such interest.

12.

It Is Further ORDERED, ADJUDGED and DECREED that on
the date of taking in this case, the owner of the lessor interest
in the estate taken herein in subject tract was the defendant
whose name appears below in paragraph 13, and the right to receive
the just compensation awarded by this judgment is vested in the
party so named.

13.

It Is Further ORDERED, ADJUDGED and DECREED that the sum
of $170.00 hereby is adopted as the award of just compensation for
the lessor interest in the estate taken in subject tract, as shown
by the following schedule:

TRACT NO. 1621M

(lLessor Interest Only)

Owner of lessor interest: FEva Payne Glass

Award of just compensation pursuant

to Court's findings -=-—-===- -—== $170.00 $170.00
Deposited as estimated compensation - 60.00
Disbursed to owner +—-====-==-- e m——— e —— None
Balance due t¢ OWNEY ==—r==—————sss—e=moo———ws——oooss $170.00
plus
interest
Deposit deficiency ~==--====-- “rmu—== $110.00




14,

It Is Further ORDERED, ADRJUDGED and DECREED that the
United States of America shall pay into the Registry of this Court
for the benefit of the owner the deposit deficiency shown in para~
graph 13 above, in the total amount of $110.00, together with in-
terest thereon computed at the rate of 6% per annum from June 1,
1971, to the date of such payment, and such sum shall be placed in
the deposit for the subject tract in this civil action.

Upon receipt of such deficiency deposit the Clerk of
this Court shall disburse from the deposit for the subject tract to
Eva Payne Glass the sum of $170.00 together with all accrued inter-

est included in said deficiency deposit.

/s/ Allen E. Barrow

UNITED STATES DISTRICT JUDGE

APPROVED:

/S/ Hubert A, Marlow

HUBERT A, MARLOW
Agsistant United States Attorney



UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA

United States of America, }
)
Plaintiff, )
)
Vs, ) CIVIIL ACTION NO. 71-C-196
)
20,00 Acres of Land, More or ) Tracts Nos. 1624M and 1626M
Less, Situate in Nowata County,)
State of Oklahoma, and Grace ) {Lessor Interest Only)
Simpson, et al., and Unknown }
owners, ) T )
) FILE
befendants. ) AN 1 1973
JUDGUENT Jack C. Silver, Clerk

1 {1, S. DISTRICT COURT

NOW, on this t day of June, 1973, this matter
comes on for disposition on application of the Plaintiff, United
States of America, for entry of judgment fixing just compensation
in this matter. After having examined the files in this action
and being advised by counsel, the Court finds:

2,

This judgment applies to the lessor interest only in
the estate condemned in Tracts Nos. 1624M and 1626M, as such estate
and tracts are described in the Complaint filed in this action.

3.

The Court has jurisdiction of the parties and the

subject matter of this action.
4.

Service of Process has been perfected either personally
or by publication notice, as provided by Rule 712 of the Federal
Rules of Civil Procedure, on all parties defendant in this cause
who are interested in subject property.

5.

The Acts of Congress set out in paragraph 2 of the
Complaint filed herein give the United States of America the
right, power and authority *o condemn for public use the prop-

erty described above in par:'jraph 2. Pursuant thereto, on



June 1, 1971, the United States of America filed its Declar-
ation of Taking of such property, and title thereto should be
vested in the United States of America, as of the date of filing
such instrument.

6.

Simultaneously with filing the Declaration of Taking,
there was deposited in the Registry of this Court as estimated
compensation for the lessor interest in the estate taken in the
subject tracts a certain sum of money, and none of this deposit
has been dishursed, as set out below in paragraph 13.

7.

A pre-trial hearing in this case was set by the Court
for March 27, 1973. Due notice of such hearing was given to
all of the parties. The Plaintiff, United States of America,
appeared at such hearing by Hubert A. Marlow, Assistant United
States Attorney for the Northern District of Oklahoma. M2ry Ella
Davis and Frances S. Ncy:zs, twoe of the owners of the subject
property, appeared. The other owners did not appear imn person,
nor did any attorney appear for them.

8.

At the said pre-trial conference the parties stated
their respective opinions as to the value of the subject interest.
Neither party requested a trial. Based upon the pre-trial state-
ments of the parties, the Court concludes that a trial is not
necessary or advisable and that the sum of $1,800.00 should be
adopted as the award of just compensation for the subject interest.

9.

This judgment will create a deficiency between the amount
deposited as estimated just compensation for the lessor interest
in the estate taken in subject tracts and the amount fixed by the
Court as just compensation, and a sum of money sufficient to cover
such deficiency should be deposited by the Government. This defic
iency is set out below in j-aragraph 13.

10.
The defendants ne- ed in paragraph 13 as owners of the

lessor interest in the esta*e taken in the subject tracts are the

-9-



only defendants asserting any interest in such property. Aall

other defendants having either disclaimed or defaunlted, the named
defendants are the owners of such property, as of the date of
taking and, as such, are entitled to receive the just compensation
awarded by this judgment.
11.
It Is, Therefore, ORDERED, ADJUDGED and DECREED that the
United States of America has the right, power and authority to
condemn for public use the subject tracts, as they are described
in the Complaint filed herein, and such property, to the extent of
the lessor interest in the estate described in such Complaint, is
condemned, and title thereto is vested in the United States of
America, as of June 1, 1971, and all defendants herein and all
other persons are forever barred from asserting any claim to such
interest.
12,
It Is Further ORDERED, ADJUDGED and DECREED that on the

date of taking in this case, the owners of the lessor interest in
the estate taken herein in subject tracts were the defendants
whose names appear below in paragraph 13 and the right to receive
the just compensation awarded by this judgment is vested in the
parties so named.
13.

It Is Further ORDERED, ADJUDGED and DECREED that the
sum of $1,800.00 hereby is adopted as the award of just compensa-
tion for the lessor interest in the estate taken in subject tracts,
and such award is allocated among the various owners as shown by

the following schedule:

TRACTS NOS, 1624M and 1626M
(Lessor Interest Only)

(Fraction of total
lessor ownership)

Frances $. NOYeS ==m==-mmm——w= ———woeesenemeees 1/4
(Successor to Grace Simpson, deceased)

Owners of the lessor inter:ast:

Heirs of G. O. Bayless. deceased, who are:

John M., Bayless ===~ - 1/9
Thomas P. Bayless - - 1/9
Maud Paul Bayless (widow) - 1/6
Guy 0. Bayless, Jr. —weeserccsswmnremnan—== 1/9
Mary Ella Davig —=~=~su==r- ——— 1/4




Award of just compensation,

pursuant to Court's findings -- §1,800.00 $1,800.00
Deposited as estimated

compensation —-—e—=m——essosce———— $1,353.00
Disbursed to owners —------ - ———— —— - None
Balance due to owners e —————————— ——we—- $1,800.00

—— plus
interest
Deposit deficiency -----~—==-- wem——— §  447.00
14.

It Is Further ORDERED, ADJUDGED and DECREED that the
United States of America shall pay into the Registry of this Court
for the benefit of the owners the deposit deficiency shown in
paragraph 13 above, in the total amount of $447.00, together with
interest thereon, computed at the rate of 6% per annum from
June 1, 1971, to the date of such payment, and such sum shall be
placed in the deposit for the subject tract in this civil action.
Upon receipt of such deficiency deposit the Clerk of
this Court shall disburse from the deposit for the subject tract
certain sums as follows:
To each owner the balance due to him as shown
above in paragraph 13, together with each owner's pro-
portionate share of the accrued interest on the deposit
deficiency based upon such owner's fractional interest

in the subject property.

/5/ Allen E, Barrow

APPROVED: UNITED STATES DISTRICT JUDGE

/s/ Hubert A, Marlow

HUBERT A, MARLOW
Assistant United States AlL.orney

g



UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

United States of America, }
)
Plaintiff, )
)
vs. ) CIVIIL ACTION NO. 71-C-204
)
38.57 Acres of Land, More or } Tract No. 1706M
Less, Situate in Nowata County,)
State of Oklahoma, and Roy ) (7/12 of the Lessor Interest
Porter, et al., and Unknown ) only)
Owners, )]
) o
Defendants. ) F" ! L E E}
JUN T 1973
JUDGHRENT Jack C. Silver, Clerk
1. U. S. DISTRICT CQUAT

NOW, on this { day of June, 1973, this matter
comes on for disposition on application of the Plaintiff, United
States of America, for entry of Jjudgment fixing just compensation
in this matter. After having examined the files in this action
and being advised by counsel, the Court finds:

2.

This judgment applies only to 7/12 of the lessor interest
in the estate condemned in Tract No. 1706M, as such estate and
tract are described in the Complaint filed in this action.

3.

The Court has jurisdiction of the parties and the

subject matter of this action.
4.

Service of Process has been perfected either personally
or by publication notice, as provided by Rule 71A of the Federal
Rules of Civil Procedure, on all parties defendant in this cause
who are interested in subject property.

5.

The Acts of Congress set out in paragraph 2 of the
Complaint filed@ herein give the United States of America the
right, power and authority to condemn for public use the prop-

erty described above in paragraph 2. Pursuant thereto, on



June 1, 1971, the United States of America filed its Declar-
ation of Taking of such property, and title thereto should be
vested in the United States of America, as of the date of filing
such instrument.

6.

Simultaneously with filing the Declaration of Taking,
there was deposited in the Registry of this Court as estimated
compensation for 7/12 of the lessor interest in the esta! - taken
in the subject tract a certain sum of money, and none of this
deposit has been disbursed, as set out below in paragraph 12,

7.

A pretrial hearing in this case was set by the Court for
March 27, 1973. Due notice of such hearing was given to
all of the parties. The Plaintiff, United States of America,
appeared at such hearing by Hubert A. Marlow, Assistant United
States Attorney for the Northern District of Oklahoma. The
owners of the subject property did not appear, nor did any
attorney appear for them.

B.

The Court has been advised by counsel for Plaintiff
that in the event of a trial, Plaintiff's evidence would show
that $196.58 was the value of 7/12 of the lessor interest in the
eatate taken in this case. This sum is based upon an appraisal
made by J. M. Wanenmacher; and, no objection having been made
by the owners, such sum should be adopted as the award of Jjust
compensation for the subject interest,

9.

The defendants named in paragraph 12 as owners of 7/12
of the lessor interest in the estate taken in the subject tract
are the only defendants asserting any interest in such property.
211 other defendants having either disclaimed or defaulted,
the named defendants are the owners of such property, as of
the date of taking and, as such, are entitled to receive the

just compensation awarded by this Judgment.



10,

It Is, Therefors, ORUERED, ADJUDGED and DECREED that
the United States of America has the right, power and authority
to condemn for public use the subject tract, as such tract is
described in the Complaint filed herein, and such property, to
the extent of 7/12 of the lessor interest in the estate described
in such Complaint, is condemned, and title thereto is vested in
the United States of America, as of June 1, 1971, and all de-
fendants herein and all other persons are forever barred from
asserting any claim to such interest.

11.

It Is Further ORDERED, ADJUDGED and DECREED that on
the date of taking in this case, the owners of 7/12 of the lessor
interest in the estate taken herein in subject tract were the de-
fendants whose names appear below in paragraph 12, and the right
to receive the just compensation awarded by this judgment is
vested in the parties so named.

12.

it Is Further ORDERED, ADJUDGED and DECREED that the
sum of $196.58 hereby is adopted as the award of just compensation
for 7/12 of the lessor interest in the estate taken in subject
tract, and such award is allocated among the various owners as
shown by the following schedule:

TRACT NOQ. 1706M

{7/12 of the Lessor Interest Only)

owners of 7/12 of the lessor interest:
Roy Porter (now deceased, and Opal Faye Porter
has succeeded to his interest)
Opal Faye Porter - - 7/24
Ara C. Pendleton —«=+-= - 1/24

Award of just compensation pursuant
to Court's findings =~————=e==- —-== $196.58 $196.58

Deposited as estimated compensation --- $196.58

—————
-

Disbursed to owners =-=====ro=me=- None

Balance due tQ OWners ===mem—rmeso——— e e e cvmmem—= $196,.58




13.
It Is Further ORDERED that the Clerk of this Court now
shall disburse from the deposit for the subject tract certain
sums as follows:

To Opal Faye Porter —-——=—=-—- wwmm———— 508,29

To Ara C. Pendleton - ——== §$98.29

/s/ Allen B. Barrow

UNITED STATES DISTRICT JUDGE

APPROVED:

/s/ Hubert A. Marlow

HUBERT A. MARLOW
Assistant United States Attorney



